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Foreword

Theworkshop Women in the Criminal Justice Systemwasheld during the Tenth
United Nations Congress on the Prevention of Crime and the Treatment of Of-
fendersinVienna, 10-17 April 2000. During theoneand ahalf daysreserved for
the event, papers were presented on anumber of themes connected to womenin
the criminal justice system. Theworkshop brought together both academicsand
practitionersfrom around the world in order to share models of good practice as
well as research findings. This publication includes the prepared presentations
given during the sessions.

Theinitial suggestion to hold aworkshop on Women in the Criminal Justice
System was made by the Sixth Commission on Crime Prevention and Criminal
Justice, held in 1997. The Commission recommended (E/CN.15/1997/21) that
four workshopsbe organi sed within theframework of the Tenth Congress: Com-
bating corruption, Crimesrelated to the computer network, Community involve-
ment in crimeprevention and Womeninthecriminal justice system. Thisrecom-
mendation was then passed by the General Assembly initsresolution 52/91, 12
December 1997. In December 1998 HEUNI organised the VI European Collo-
quium on Crime and Criminal Policy, focusing on the topics of the Tenth Con-
gress.

The responsibility for organising the workshops was placed on the institutes
forming the United Nations Crime Prevention and Criminal Justice Programme
Network. Theworkshop on Womeninthecriminal justice system was organised
by the European Institute for Crime Prevention and Control, affiliated with the
United Nations (HEUNI), in co-operation withthe Australian I nstitute of Crimi-
nology (AIC), the United Nations Interregional Crime and Justice Research In-
stitute (UNICRI), the International Centrefor Criminal Law Reform and Crimi-
nal Justice Policy (ICCLR& CJP), the National Institute of Justice (N1J) and the
United Nations Latin American Institute for the Prevention of Crime and the
Treatment of Offenders (ILANUD).

Theworkshop on Women in the criminal justice systemwasdivided into four
modules, each focusing on different aspects of women and the criminal justice
system.

In the module on Women as offenders and prisoners, the presenters intro-
duced practical work donewith female perpetrators and prisoners. The present-
ersshared powerful images of theater asameans of rehabilitation among female
prisonersin Australia, illuminated the plight and the importance of recognising
the needs of women with aforeign background imprisoned in the United King-
dom and al so focused on the mechanisms and structures of how women and chil-
dren are trafficked for sexual exploitation in Central and South America.

The module on Women asvictims and survivors presented an overview of the
discussions focusing on victimhood and empowerment. The module also high-
lighted the Philippine experience in preventing and assisting women who are
trafficked aswell as presented the work and framework of two organisations as-
sisting women in prostitution, one in India and the other in the United States.



The module on Women in the criminal justice system presented the interna-
tional mandate and both international and national measures for combating and
preventing violence against women in its different forms.

M odulefour on Resear ch and policyissuesfirst outlined the existing crimino-
logical research on women in the criminal justice system. The modul e presenta-
tions then focused on the Canadian survey on violence against women and
cross-European research on trafficking in women. The module also presented
two on-goinginternational projects, one on combating traffickingin women and
the other on a comparative survey of violence against women.

All the modules were accompanied by alively discussion, giving the repre-
sentatives of the United Nations Member States a possibility to express their
views on the topics and al so to present some of the practices used in combating
violence against women.

Theeditorswish to thank all the speakers and our colleaguesin the participat-
ing Programme Network I nstitutes who contributed to the success of the work-
shop. We especialy wish to express our appreciation to Professor Frances
Heidensohn, who acted asthe overall moderator for theworkshop. Wealso wish
thank our former colleague MsKristiinaKangaspuntafor bringing the theme of
women in the criminal justice system into HEUNI’ s agenda. Finally we grate-
fully acknowledge the assistance of all our colleaguesat HEUNI, especialy Ms
Jaana Ryan, in organising the workshop and in preparing the final report.

Helsinki, 20 March 2001

Natalia Ollus Sami Nevala
Research Officer Research Officer
HEUNI HEUNI
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Report from the Rapporteur

Women in the Criminal Justice System

James O. Finckenauer
Director

International Center
National Institute of Justice
U.S. Department of Justice

Jennifer L. Schrock
International Program Specialist
International Center

National Institute of Justice

U.S. Department of Justice

Theinvolvement of women in crime and in the criminal justice system isgrow-
ing. Whiletheincreasing presence of women asvictimsand offenders, aswell as
criminal justice practitioners, hastriggered moreattention from the research and
policy communities, the number and complexity of theissuesinvolved requires
that till greater attention be paid to them. Much better understanding of theseis-
sues-and concerted actionto resolvethem-are required to help overcomethehis-
torically margina status of women and their often unfair treatment in the crimi-
nal justice system.

Theadvancing problem of transnational crime makesthesealready ambitious
tasks even more difficult. The political, economic and technological changes
that are occurring on aglobal scale present increasing problems and challenges
for all levels of society. Transnational crime increases the potential victimiza-
tion of all peoplein marginal positions, but thisis especially so with respect to
women because of their vulnerability to sex crimes.

Thetrafficking of girls and women has become a highly profitable and orga-
nized international criminal business. Their illegal transport for purposes of
forced prostitution and other expl oitation has been exposed by humanitarian or-
ganizations and international law enforcement agencies. More often than not,
thistrafficking operates with the protection (or at least acquiescence) of corrupt
officialsat local, regional and national levels. At thesametime, the oftenignored
demand sideof thiscriminal market becomesincreasingly insatiable. Thesexin-
dustry, whilecertainly not anew social phenomenon, has, asaresult of increased
demand and supply, moved fully into the international arena.

Their dire economic straitsin many devel oping countries renders women an
easy prey for traffickers. And far too often the only criminal justice response —
when trafficking victims are apprehended in destination countries—isto incar-



ceratethem, or to treat them asillegal immigrants and immediately deport them;
whereupon they are often stigmatized, ostracized by their families, and again
preyed upon by traffickers.

Giventhepotentia dimensionsof these problems, it would seemthat any con-
sideration of crime prevention, and of criminal justice policies and practices,
must take account of gender. It would seem that research taking account of gen-
der should play an integral role in facilitating greater understanding. It would
further seem that local, national and international criminal justice communities
must fill the numerousinformation gapswith policy relevant dataand research.
And finally, it would appear critical that this knowledge be acted upon in the
form of new policies, practices, and programs. These are not, however, univer-
sally accepted positions.

It isthisgap between needs and problemson the one hand, and the responseto
these needsand problems ontheother, that |ed to theissue of womeninthecrim-
ina justice system being one of the priority topics of the 10th United Nations
Congress on the Prevention of Crime and the Treatment of Offenders.

Workshop Structure and Purpose

The workshop entitled Women in the Criminal Justice System was held during
the Tenth United Nations Congress on the Prevention of Crime and the Treat-
ment of Offendersin Vienna, Austria, April, 2000. The workshop convened for
one and a haf days on April 13-14, and presented four topical modules.
“Women as Offenders and Prisoners’, “Women as Victims and Survivors’,
“Womeninthe Criminal Justice System” and *“ Research and Policy Issues’ were
the subj ects of the modul es. Workshop presentersincluded abroad range of pol-
icy-makers, practitioners, and researchers from 12 different countries.

In accordance with paragraph 11 of the ViennaDeclaration on Crimeand Jus-
tice, the member states participating in the Congress were expected to “ commit
themselves to the development of action-oriented policy recommendations
based on the specia needs of women as criminal justice practitioners, victims,
prisonersand offenders’. Theworkshop’ smission wasto promotethe exchange
of information and experiences between States on efforts made to improve the
situation of women with respect to criminal justice administration. Specifically,
itschargewasto facilitate coherent policy devel opment and new typesof profes-
sional training, to refineresearch and research methodol ogies, and to further ad-
vocacy.

The subject of Women in the Criminal Justice System is directly related to
Topic IV of the Congress, “ Offendersand Victims: Accountability and Fairness
inthe Justice Process’. Topic |V addressed fairness and accountability inthere-
| ationship between the state and offender, between the offender and the victim,
and between the state and the victim. Given theglobal priority being accorded to
transnational crime by the UN Crime Prevention and Criminal Justice Program,
it served astheunifying themefor al four modules. Thusintheworkshop, issues
and concepts specific to women were discussed within the context of the newly
emerging forms of criminality, e.g. transnational organized crime, which are
posing new challenges to the efficacy of criminal justice systems.



The workshop presenters came at the issue from a number of different per-
spectives: asaquestion of criminal law; asaproblem of humanrights; asanissue
of gender; and, asamatter of economic and social development. Thesewerethe
main perspectivesidentified by consensusaspriority areasfor considerationand
attention. Likewise, it wasagreed that |ocal, national andinternational strategies
designed to prevent and control transnational crime can succeed only if they deal
with the specia needs and problems of women as offenders, prisoners, victims
and practitioners.

Thispaper will highlight the underlyingissuesidentified ascritically relevant
towomen and crime and justice during the one and ahalf day workshop, discuss
the common themes which emerged out of those discussions, and consider rec-
ommended action steps.

Critical Issues Highlighted

Workshop presenters identified several critical research and policy issues. It is
paramount that thesefundamental issuesbeaddressed onalocal, national andin-
ternational scaleif weareto have any hope of improving women’ scurrent situa-
tion with respect to the criminal justice system.

Whilethereisno“typical” femalevictimor offender, thereare certainly some
common characteristics and factors that cut across culturesin this regard. The
similarities among women offenders, regardless of their nationality, servetoil-
lustrate the fact that women'’ s soci o-economic status and prior victimization can
play major rolesin the circumstances of their offending. Thisreality needsto be
reflected in the treatment of female offenders.

Women as offenders, prisoners, victims and survivors

Victimization of women is a difficult issue to address. There exist many en-
trenched cultural ideologiesin virtually al countriesthat serve to support toler-
ance and even encouragement of the victimization of females. Women through-
out theworld have been and will continueto becomevictims of gender-based vi-
olence-violence inflicted by the family, sexual abuse of girlsin the household,
intimate partner abuse and marital rape, dowry-related violence, trafficking,
sexual assault and female genital mutilation. This victimization is exacerbated
by such factors as poverty, racism and xenophobia. Many women who enter the
justice system as offenders have experienced some form of prior victimization.
Oftentimesthey have had a series of negative relationshipswith men, including
being exploited or physically abused (Janeksela, 1997).

In dealing with female offenders, it is necessary to recognize thisunusual du-
aity of criminality and victimization. These two factors often themselves have
originsin the same underlying socio-economic conditions and status. Research
hasfound that many women’ spre-prison lives haveinvol ved economic distress,
victimization and self-abuse through drugs and alcohol (Cairo, 1996). If crime
and justice policies dealing with women offenders are to be successful, these
policies must address this redlity.



Onestark exampl e of the poverty-crimenexuscan befoundinthecrimeof hu-
man trafficking. Women who fall victim to trafficking are most likely poor, un-
educated and unskilled, and have limited opportunity for making it on their own
(IOM, June 1998). Once these women are under the control of traffickers and
pimps, they are often subjected to abusive, coercive, deceptive and brutal prac-
tices (IOM, June 1996). But even when the criminal justice system does become
involvedintrafficking cases, all too often thewomen are either immediately de-
ported or aresimply putinjail (IOM, 1995). One of the pointsof consensusfrom
the workshop was that policies should not further women’ s victimization — the
state should not punish women'’ s attempts to cope and survive in difficult cir-
cumstances, nor should it blame them for their victimization.

Women are still clearly in the minority among prison populations, but their
numbersareincreasing at afaster rate than those of male offenders. In addition,
many incarcerated women are non-violent offenders, serving time for drug or
property offences (Cook, 1999). Whilethegrowthin numbersof femaleinmates
has resulted in marginal improvement in services for incarcerated women, the
rapid increase has not been matched by a commensurate increase in programs
that are specifically tailored toward women’ s needs.

Programs and services need to take account of cultural and racia diversity
among the growing women'’s population in prisons and jails. Criminal justice
policiesand programs must recognize and addresstheir distinctive health needs,
their responsihilities as mothers, the cultural barriers and isolation confronting
women imprisoned outside their homeland, and their vulnerability to sexual ex-
ploitation and human rights abuses by male staff. The workshop presentations
and discussions made it clear that this need is greatest in developing nations.

Due to the complex circumstances surrounding women and offending, espe-
cialy inlight of the current problem of trafficking and forced prostitution, incar-
ceration should bethe sanction of last resort, and should bereserved only for the
most seriouscrimes. Wemust devel op awiderange of alternative and intermedi-
ate sanctions. The workshop also made clear that we do not have adeguate pro-
grams to meet the specia needs of women offenders after their rel ease back to
society. Thereisapressing need for community-based alternativesand after care
programsthat hel p reducethe societal alienation and social stigmamost oftenas-
sociated with women offenders and prisoners.

Women as practitioners

Although theissue of women as practitionerswas not discussed at length during
the workshop, there are some critical issues that were touched upon over the
course of the workshop that warrant mention. Participants noted that women
havemade progressto varying degreesinthecriminal justicefieldinmany coun-
triesand areincreasingly filling positionstraditionally occupied by men, e.g. as
correctional officers, wardens, attorneys, judgesand|aw enforcement officers.
While many positions in the criminal justice system are moving in a more
gender-equal direction, the proportion remainsfar from egqual. There are unique
problems and challenges faced by women who work in this predominantly
male-dominated profession. In the area of women working as correctional offi-



cers, issues of security, inmate privacy and physical qualifications have been
identified as outweighing women’s rights to equal opportunity in thisfield. In
addition, therearemany institutional barrierswomen face aspractitionersacross
theboardinall criminal justice professions. Some examples of these challenges
include barriersto recruitment and advancement; and, thereisdiscrimination in
the nature of work assigned to women and men. An NIJ-sponsored study of
womenintheU.S. criminal justice system looked at gender inequity inthework-
place and found that women face major obstacles in such areas as law enforce-
ment and corrections, and find it difficult to become managers. In many cases
where women have gained access to a criminal justice profession, they are de-
nied training, lack agency-sponsored opportunitiesfor networking, and arelim-
ited by traditional organizational behavior.

Some states have implemented affirmative action-like programsin an effort
toreducethe gender gap for womenworking in criminal justice. If, however, we
are to truly attain the goal of gender mainstreaming and improve the status of
women as victims, offenders and prisoners, clearly more women need to be
working in this field. More proactive employment initiatives should include
staff development and training programs for female personnel that address is-
sues of assertiveness and workplace diversity, and sensitivity training that em-
phasizes the importance of eliminating sexual harassment in the workplace.

Critical Research Issues Identified

Research on women and criminal justice has traditionally focused on a number
of important areas such as the gender gap and the gendered nature of crime.
While this research has made enormous contributions, thereis agreat need for
further research, particularly for research that is linked to policy and practice.
While the growing increase in female offenders is hel ping to draw more atten-
tionin overal research funding, it was made clear during the workshop discus-
sions that there is a requirement for an enhanced level of attention focused to-
ward women’s issues in relation to transnational crime. For example, partici-
pants noted that there are virtually no comparative or cross-national dataonthis
phenomenon. Gender sensitive and gender-balanced research is essential in or-
der to obtain understanding of the nature and extent of the problem of transna-
tional crime and to produce effective policies.

Because of the nature of the subject, “official data” are inherently unreliable
when trying to measure rates of victimization. Clearly, under reporting and offi-
cial biascombineto render policerecordsand other official sourceshighly inac-
curatereflections of thetrue nature and scope of the problem. While problems of
under representation and obtaining accurate figures are certainly not unique to
this specific area of research, they are magnified with respect to women and
transnational crime.

Cultural values, including the protection of privacy and family honor, atti-
tudesthat minimizeor excusevictimization, and lack of confidenceinthejustice
system often militate against women reporting their victimization. Beyond the
ideological obstacles that must be overcome, there are also multiple practical
barriers to such reporting. With respect to trafficking, for example, immigrant



women experience language and communi cation problems, lack of information
about thelegal processor availability of support and assistance, and fear of being
deported to their country of origin.

Victimization surveys are hel ping to fill information gaps about victims and
victimization. Even when official data are combined with national and interna-
tional victimization surveys, however, theresult isfar from representing thetrue
enormity and complexity of the problem. Victimization surveys have not been
able to provide reliable information on women's experiences with violence in
particular.

The workshop discussions on the issue of research focused on the need for
more comparative, gender-based research. All panel presentations and ensuing
discussions reached a consensus that the true extent and nature of the problem
can only be measured and assessed with specific dataon transnational crimeand
women that iscross-national in scope. Giventhevastly different types of survey
instruments and methods of data collection, however, thiswill proveto be diffi-
cult. And, that difficulty will be compounded by theinherent problemsin study-
ing the multiple forms of transnational crime that confront researchers.

Summary of Module Discussions

The discussions that took place during the workshop clearly demonstrated that
the marginal status of women is abarrier to planning and carrying out specific
actions. Thepresentationsin all four modules served to highlight the issues spe-
cific towomen, crime and criminal justice, and the fact that the crime problems
many women face aredistinctly related to their gender. Given the complexity of
circumstances underlying the problems of women as offendersand victims, it is
obvious that both criminal justice and grass-roots efforts must collaboratively
developintegrative and creativewaysto deal with these circumstances. Itisthen
necessary to evaluate those approaches and incorporate program successes, or
“best practices,” into pro-active policies.

When criminal justice issues that are unique to women are coupled with the
immediate threat posed by transnational crime and the disproportionate impact
such crimeis having on women globally, it is clear that proactive efforts are re-
quired onalocal, national andinternational level. Policy and action-oriented re-
search must address: (1) theduality of criminality and victimization; (2) thelack
of basic programs and services required to meet the needs of the growing
women'’ spopulationinprisonsandjails; and, (3) thenumerouspractical and cul-
tural barriersthat keep women from turning to law enforcement for help. Taking
action on these specific issuesin theform of policiesand programsiscritical to
preventing expl oitative behavior and variousformsof violence agai nst women.

Taking Action: Moving Beyond Declarations

Thisworkshop provided avaluableinternational forum for practitionersand re-
searchersto discussthe critical issues and challengesinvolving women and the
criminal justice system. Presentationsin all four modules confirmed that theis-



sue of gender cannot be considered to be outside the scope of policy devel op-
ment, especially when the problems are domestic violence and such transna-
tional crime challenges as trafficking in women and girls. The importance of
continuing to foster an international dialogue on these important topics cannot
be overstated. Mere discussion is, however, never enough. The international
community isobligedtotakeaggressive, proactive, collective stepstoreducethe
disproportionate harm transnational crime isinflicting on women and children.
The fundamental question facing us now is how best to do this. What practical
steps must be taken? What can be achieved in the short and long terms? And,
what can we realistically expect research and policy to achieve?

One of the recommended actions strongly supported in the workshop is the
idea that the international community should identify common policies and
strategies that work or are at least promising, while at the same time enhancing
local cooperation and coordination. Indeed, the very nature of transnational
crimes such as human trafficking demands an active internationa exchange of
knowledge and effective practices to mount an even minimally adequate re-
sponse. It aso follows that state-based preventive measures, tailored to each
country’ s socio-political context, must take place simultaneously.

There were three dominant themeswhich emerged from the four module pre-
sentations: 1) supporting international research and analysis; 2) taking interna-
tional action; and 3) recognizing the importance of international declarations
and standards to both research and action. Pursuing all three themes in unison
will ensurethemost comprehensive approach for countering thethreats posed to
women by transnational crime and an unresponsive criminal justice system.

Importance of International Research and Analysis

All workshop participantswerein agreement on theimportance of gaining more
policy-relevant knowledge designed to help improve the status of women in the
context of crime and justice. Thus, it followsthat international collaborative re-
search should be one of the primary steps taken to gain that knowledge. Given
the harmsinflicted by transnational crime, theinternational community must en-
surethat policy responses are based on sound research and knowledge, and that
they are not merely symbolic gestures rooted in ideology or constrained by a
country’s dominant political culture. The international and myriad national
criminal justice communities have an obligation to link research and practice so
that crimepolicies, lawsand prevention programs are based on “what works” in
practical settings.

There was considerable discussion about the research investments and ac-
complishments achieved thus far regarding women'’s issues as these relate to
crime and criminal justice. This knowledge demonstrates the potential return
from enhancing this research investment. Government leaders and policy mak-
ersneedto bearmed with practical knowledgeto makeinformed decisionsabout
resources, programs and practices that are responsive to the unique needs of
women as offenders, victims and prisoners.

In addition to the valuable end productsthat can come from international col-
|aborative research, the very process of developing cross-cultural research has



valuein itself. Research relationships facilitate an important first step in estab-
lishing co-operation among researchers, NGO's, community groups, and other
practitioners. To be most useful, this research must be action-based, and
should-in the case of transnational smuggling of persons, goods, or services-in-
volve the partnering of transit, source, and destination countries.

Among the priority areas demanding more comprehensive, as well as more
reliable and valid information, is the broad subject of violence against women.
Of particular interest are the prevalence, dynamics, and the contexts within
which such violence occurs. This type of information is best obtained through
the use of victimization surveys. Necessary to the success of these surveysis
close collaboration with service providers and victims advocacy groups, such as
NGOs, that can provide the necessary confidentiality and “ security blanket” for
victims.

A second research priority-necessary to fully understanding the victimization
of women by transnational crimes-isto address the multiple reasonsthat lead to
there being a hidden aspect to crimes against women. We know from the re-
search that has already been conducted that despitethe high prevalenceand inci-
dence of women and girls being victimized, and despite the numerous attempts
of these victimsto resist abuse, in nearly all countries they generally avoid re-
porting their victimization to the authorities. One major source of thiskind of in-
formation is again through the use of victimization surveys. The datafrom such
surveys, when used in conjunction with official data, can produce amuch more
accurate and comprehensive picture of the situation. In addition, standardized
data collection across countries allows for valuable cross-national comparative
analyses.

A third areafor collaborativeinternational study should focus on understand-
ing the extent to which transnational organized crime groupsareinvolvedinthe
criminal market of trafficking in women. One of the characteristics ostensibly
contributing to the enormous profits that are apparently being generated by this
trafficking, isthefact that, unliketrafficking in weapons or drugs, women can be
“recycled’-used to turn over profitsagain and again. Thiswould seemto makeit
very attractive to transnational organized crime, but thereisvery little solid re-
search evidence that would enable us to reach a definitive conclusion. We very
much need such evidence.

A fourth priority topic-one that can lead to the improvement of prevention
measures-is research leading to the development of socia portraits and risk
groups. What types of women are most often targeted as crime victims? What
typesof women are at greatest risk of becoming offenders? Classification of girls
and young women into risk groupswould help ensure that prevention effortsare
targeted on and tailored for those who most need and can benefit from such ef-
forts.

Other subjectsidentified by workshop participantsfor global researchinclude
(1) examining the various push-pull factorsthat influence women to becomein-
volved in illegal migration and human trafficking; (2) better and more com-
pletely documenting the differential causes of both victimization and offending;
(3) examining the consequences of victimization and offending and victim/of-
fender subsequent needs; (4) looking at the changing profile of female criminal -



ity; (5) documenting the special problemsand needsof femaleinmateswho have
small children; and (6) examining the special difficulties faced by female in-
mateswho areforeign nationals. Theseareall areaswhereweknow very little, or
whereour informationisvery narrow, or wherewhat we know may be outdated.

Oneof the catch phrases, and one of the most popular ideasin any kind of pro-
grammatic activity these days, istheidentification of what are called “ best prac-
tices.” Inthecaseof programsfor female offendersand victims, thereisaneed to
find out which-among the great variety of programs being implemented in vari-
ous countries-actually work. But just asimportant isfinding out why they work,
with whom, and under what circumstances. Only then will webeinapositionto
market them as best practices for replication in cross-national settings. Priority
targets for this activity are human trafficking prevention programs, and pro-
gramsto protect and assist victimsof trafficking. What worksin thisarea? Once
obtained, thisinformation can be used not only in planning and program devel-
opment, but alsointhedevelopment of curriculafor law enforcement training. In
general, a combination of better documentation of problems and needs, with
knowing much more about what works, is the key to the improved nexus of re-
search and policy we should be seeking.

Importance of Simultaneous International Action

Theincreasingly global nature of crime requires amajor commitment on behal f
of the world community to engage in increased interaction and cooperation.
Transnational crimeisaninternational problem that requiresan international re-
sponse. Thus, the second main theme that emerged out of the workshop focused
on the importance of collective and concurrent international action. Jointly de-
veloped initiatives should include cross-cultural research partnerships and pro-
gramsthat enhance cooperation among states. These cooperative efforts need to
involve prevention, prosecution and protection components for victims.

Sincethe contextual theme of theworkshop wastransnational crime, much of
the discussion revolved around the problem of trafficking in women. To combat
thisproblem, speakers emphasized that countriesthat arelinked by international
trafficking must take proactive stepsto cooperate on both bilateral and multilat-
eral levels. They must shareinformation and learn from each successand failure
in order to gain abetter understanding of how best to addresswomen and crime
and criminal justicein the context of transnational crime. The core of any effec-
tiveinternational strategy must enhance opportunitiesfor cooperation and coor-
dination in order to avoid duplication. Strategies that are jointly developed
among source, transit and destination countries will produce more effective
methods of solving the problem.

Many countriesare affected by thetrafficking problem. Unfortunately far too
many of them makeit easy for the criminal activity toflourish. Thereiscomplic-
ity, acquiescence, or at least inadequate response on the part of authorities. The
plight of female victimsis compounded by the absence of asylum adjudication
procedures, by varying immigration policies, and by differing criminal proce-
duresand law enforcement approaches. Too often victimsend up being “re-vic-
timized” because of a criminal justice environment that fails to adequately re-
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spond. International efforts are needed to protect witnesses who have come for-
ward, and to help guarantee the safety of victims and their families.

Workshop participants generally acknowledged that the complex and unique
problems that women face in the context of crime, particularly transnational
crime, cannot be realistically solved by the criminal justice system acting alone.
Indeed, it is doubtful that this problem can be solved without the commitment
and cooperation of law enforcement, NGO'’s, and the community at large, on
both anational and international scale.

While international co-operation is a prerequisite to fighting the global phe-
nomenon of traffickingin women, workshop participants al so stressed that there
are actions that individual states can and should initiate on alocal and national
level. For example, as noted by several workshop participants, individual states
should take steps towards providing an improved level of support for victims
whoturnto the criminal justice systemfor help. Giventhereality of the complex
circumstances surrounding many femal e offenders, victims and survivors, poli-
cies must be sensitive to the emotional trauma that these women have under-
gone. Social, community, and system support should merge to prevent any fur-
ther victimization. Special outreach effortsmust be made avail abl eto the poorest
women to ensure that those women who are already marginalized by society es-
pecially receive adequate protection, justice and support.

Theideal scenario and long-term goal for al member states should beto im-
prove the social and economic status of all women. However, law enforcement
officials, and the judicial system alone, cannot be expected, nor are they
equipped to address the economic and socio-cultural causes and consequences
of crimes against women. Simply processing women through the criminal jus-
tice system, incarcerating them, or deporting them to their home countries, will
not get at the source of the problems. An adequate”just” responseincludes com-
pensatory and civil solutions, victim support measures, education, advertise-
ment and information programs, and mass media awareness campaigns. Unfor-
tunately, in the meantime, victimization of women will continue to be a prob-
lem-onethat is not likely to diminish anytime soon.

“Atrisk” women must be hel ped to avoid becoming invol ved in thevictim/of -
fender nexus in the first place. Toward this end, the workshop participants
stressed focusing on front-end measuresinvol ving outreach programswith both
at-risk populations of victimsand offenders, and with those driving the growing
demand underlying the global sex industry.

Prevention efforts need to be focused on two separate, but related strategies:
1) concentrated public awareness campaignsaimed at “ at risk” populations that
are devoted to the empowerment of women; and 2) focus on the demand side of
the problem, the customers who finance the international sex industry. In order
to be successful, both strategies require the active participation and collabora
tion of governmental and non-governmental actors including NGO's, law en-
forcement, prosecutors, victim service providers, the media and the larger com-
munity. In addition, both shoul d useindigenous sol utions as astarting point, and
capitalizeonthepractical methodsthat havealready been devel oped withinvari-
ous local contexts.



Workshop participants discussed specific components of prevention efforts
that focus on the empowerment of women, that utilize grassroots effortsand me-
diainformation campaigns to instill confidence in the criminal justice system,
and that warn women about the dangersof trafficking. Statesshould useand con-
tinue to encourage development of strategic local solutions that serve to em-
power and reduce women’ s vulnerability to victimization. Local solutions, that
areaready utilizing existing structures, or avail able servicestailored to the spe-
cial needs of different cultural groups of women should be made available to
those at risk and those trying to escape victimization. Many presenters demon-
strated how programs that focus on the empowerment of women have helped to
reduce their dependency. Other examples of services being provided include
night care and crisis centers, hotlines and legal servicesfor victims. More pro-
grams are needed to cultivate and encourage community support networks that
facilitatethe sharing of experiencesby survivors. Experience sharingisapower-
ful medium for empowerment and support, and isamong theleast costly of inter-
vention strategies.

National and local information campaigns are an essential step in raising
awareness and stimul ating societal recognition of theinvoluntary and dehuman-
izing nature of women'’ svictimization. |n particular, domestic violenceisaform
of victimization that is often hidden behind closed doors. Public awareness cam-
paignsare also necessary to reduce“victimblaming” by offendersaswell asthe
media, judges, law enforcement, and the community. Ignorance and bias against
victims serve only to undermine attemptsto combat the victimization of women
and to weaken the public’s condemnation of the behavior. Education isvital if
wearetohopeto beginto alter thedominant status quo of complacency. Because
of the disproportionately harmful impact of transnational crime on women, any
effective crime prevention strategy must havethe goal of gender mainstreaming
as the guiding principle for both international and national actions.

Without the courage and political will of local authoritiesand thelarger com-
munity, and without the desireto effectively address the problem, not much will
change. Information campaigns must, therefore, illuminate the role that cultural
attitudes play in helping to shape the dominant societal reaction, and ultimately
theformal system response. Without symbolic outrage from the community, the
problemswill continueto beignored and will not beapriority of thejustice sys-
tem. Community vigilance against victimization can be the most vital resource
in the struggle.

Therewas wide consensus during the workshop about the need to developin-
tegrated programs involving law enforcement and the community in coalition
building and training. This is a natural starting point for creating commu-
nity-based approaches to the problem. Integrated interventions are a powerful
tool for improving thelaw enforcement response, and overall prevention efforts.
Training is crucia for sensitizing law enforcement officers to women's issues
and crime. Incorporating NGO's that have been working with victimized
women on aday to day basisisanatural starting point for any training initiative.
It isimportant to capitalize on the progress NGO’ s have already made, as many
have devel oped the capacity to addresswomen’ sissues. Unfortunately they may
lack thetrust of law enforcement officers as being reliable partners. NGO’ s are
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in aunigque position to convey to law enforcement the necessity of their playing
an active role in the prevention of violence against women. At the same time,
NGO’ sthat are providing servicesto victims, may not always understand theis-
sues and constraints faced by law enforcement, e.g. evidentiary rules.

Not only will NGO/law enforcement collaborations foster a better under-
standing of the problem among law enforcement, but the development of inte-
grated programs between thesetwo will help legitimizethevital rolebeingfilled
by NGOs in the eyes of law enforcement. This creates a win-win situation for
both law enforcement and the women who becomeinvolved in the system. Law
enforcement will have better accessto victims, and thuswill obtain the more ac-
curate information needed to adequately address and respond to the problem,
e.g.womenwill serveaswitnesses. Thiscan help prevent the counter-productive
law enforcement response of immediate deportation to a home country where
women are merely “re-victimized.” Women who have been victims must be-
lieve that if they contact the authorities, the criminal justice system will be re-
sponsiveand sensitiveto their situation. Too many victimshavetoo muchtolose
of they comeforward-thisincludesfear of retaliation by traffickers, fear of arrest
and deportation if they are in the country illegally, or prosecution if they have
participated in illegal activities. Women become empowered when they know
that the criminal justice systemison their side. NGO’ s can aid law enforcement
with the special circumstances of victims who require protection.

Under reporting of victimization is especially problematic in developing
countries, where women rarely turn to the police for help. Special efforts are
needed to foster NGO/law enforcement collaboration in the third world, where
prevention is most needed.

The second mgjor focus of our efforts should be on reducing the impetus be-
hind the prostitution/trafficking linkage. After all, it isthe customersand the ac-
tors managing this industry — the traffickers and the pimps —who are most re-
sponsiblefor the human rights abuses associated with traffickinginwomen. The
sexua exploitation involved in the trafficking of women and girlsis primarily
driven by the growing universal demand of the sex industry. It is customer pref-
erences that foster the seeking out of women and children from all across the
globe. Thisdemand side of the equation must no longer be ignored. Participants
noted that it ishypocritical that the demand side of trafficking israrely given at-
tention or acknowledgment by either researchers or policy-makers. We must
recognize the motivating factor behind prostitution and trafficking. Without the
seemingly endless supply of clients who fuel this burgeoning industry — clients
who are willing to pay top dollars for a sex holiday, mail-order brides, and
high-classhrothels—the sex industry would lose much of itsfinancial foundation.

Criminal justice policies should focus on both the abuser and the abused, pay-
ing closer attention to those profiting from exploitation, and not only to those
victimized by it. We should not downplay thelegal responsibility and cul pability
of the traffickers. Neither should wefail to bring to account those who buy sex
and thus continueto fuel the market. Individual statesshould takeimmediate ac-
tion to draft legidation that will impose stiffer penalties on human traffickers.
The aim isto make this a more dangerous and higher risk criminal activity.



Importance of International Declarations and Standards

The importance of the international community setting universal standards and
declarationswith respect to women and the criminal justice system wasthethird
theme which emerged from the workshop. Given the credibility, legitimacy and
status of the United Nations, there would be great symbolic value in adopting
and promulgating such universal declarations. The participants undoubtedly | eft
the Congress more unified and committed to meeting the challenges facing
women confronted by transnational crime. An international mandate of global
interaction and cooperation demands, however, that we be clear about what
these standardsare, and that we prove that we are serious about them. Failuresto
enact national standards should result in real penalties.

Many international declarations and instruments already exist that extol the
specific concepts of human dignity, freedom and non-di scrimination necessary
to ensuring that women and children are protected in aspecial way against trans-
national crime. Thisworkshop served asanimportant forumto promul gatethese
important principles contained in such documents as the Declaration of the
Elimination of Violence against Women, the Beijing Declaration of the Fourth
UN World Conference on Women, and the Platform for Action and Human
Rights Standards for the Treatment of Trafficked Persons. International human
rightslaw protectsall people against abuses of their human rightsby private per-
sons.

Animportant core element contained in all such international declarationsis
that an adequate policy response to the problem of women and transnational
crime must contain both criminal justice and human rights elements. Crimesin-
volving women, especially when viewed in context of the burgeoning traffick-
ing industry, have broader ramifications that require more than just a criminal
justiceresponse. It isparamount that all statesrecognizethat all formsof victim-
ization and violence against women constitutes not only aviolation of their spe-
cific rights as women, but more generally are aviolation of their basic human
rights. Victims of trafficking who are detained by authorities in destination
countries are entitled to be treated with humanity and dignity. Given the already
disadvantaged position that many women find themselves in, the two-pronged
approach is the only way to prevent and enforce against the underlying crime,
and simultaneously meet the needs and protect the rights of those who are vic-
timized and exploited. Workshop participants specifically noted that the magni-
tude of women’ svictimization should serve as abarometer for acountry’ scom-
pliance with human rights laws, and arecord of its human rights violations.

Universal standards defining acceptabl e and unacceptable behavior are para-
mount in preventing the further victimization and marginalization of womenin
the criminal justice system. Participantsmadeit clear that theinternational com-
munity should set standards, regardless of unique cultural views of women that
are used to rationalize certain forms of victimization. Such views should not be
permitted to be used to justify the violation of women'’s rights. These include
cultural norms that view women as inferior, as consenting to the abuse, or as
willingly engaging in the crimes that lead to their imprisonment or deportation.
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No cultural norms or defenses can justify or excuse subjecting women to abuse
and trauma.

Universal declarations should be used to enlighten the public by shedding
light on how truly dehumanizing women’ svictimization realy is. These univer-
sal standards and declarations should establish a zero tolerance policy for the
victimization of women. The international community should stand unified in
pushing more countries to integrate a number of human rights considerations
into their national laws and policies, including assistance and protections for
trafficked persons. Enforcement of these standardswill help eradicate oversim-
plification of the problem as merely an immigration or criminal justice issue.

Theinternational community must take strong action in multi-lateral forato
engage recalcitrant countries in serious and sustained efforts to eliminate traf-
ficking and protect trafficking victims. We must recogni ze the unfortunate real -
ity that declaration and standard setting, in some circumstances, isan exercisein
futility. It is important to back up these principles with action in cases where
countries are systematically failing to recognize the standards of the interna-
tional community. In such instances, an international reprimand should include
meaningful sanctions.

Final Thoughts

Asthe criminal manifestations of globalization continue to affect the nature of
crime and the status of women, theinternational community must take proactive
stepsto adjust and tailor the criminal justice response. That response should in-
corporatethe concept of gender mainstreaminginto both research and practiceto
ater the outmoded notions of women and criminality. Improving the current sta-
tusof womenin criminal justiceisneither an unrealistic nor an unattainablegoal.
It will be achieved, however, only through implementation of aggressive and
collectivesteps, at al policy levels, to reduce the disproportionate harm transna-
tional crimeisinflicting on the world’ s women and children.

Biographical sketches
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L’ implication des femmes dans e systéme de |ajustice pénale est en recrudes-
cence. Si la présence croissante des femmes parmi les victimes et les dédlin-
guants, mais auss comme praticiennes de lajustice pénal e, adavantage suscité
| attention des communautés de la recherche et de la palitique, le nombre et la
compl exité desquestions concernéesappel lent uneattention plusgrande encore.
Une compréhension nettement meilleure de ces problémes et I’ action concertée
pour les résoudre sont nécessaires pour aider a surmonter le statut, historique-
ment marginal, desfemmes et le traitement souvent injuste dont elles sont I’ ob-
jet, dans le systeme de lajustice pénale.

L eproblémecroissant du crimetransnational rend cettetache dé§aambitieuse
encore plus difficile. Les changements politiques, économiques et technol ogi-
quesqui seproduisent al’ échellemondial e setradui sent par desproblémeset des
défiscroissants, atouslesniveaux delasociété. Lecrimetransnational accroitla
victimisation potentielle de toutes | es personnes en situations marginales; ¢’ est
particuliérement vrai dans|e casdesfemmes, enraison deleur vulnérabilité aux
crimes sexuels.

Letrafic desfilleset desfemmesest devenu un commerce criminel hautement
profitable et organisé, de caractére international. Leur transport illégal, afin de
lescontraindre alaprostitution et ad’ autres formes d’ exploitation, a été exposé
au grand jour par des organisations humanitaires et par lesinstances internatio-
nales chargées de faire respecter laloi. Le plus souvent, ce trafic opére avec la
protection (ou du moins avec le consentement) de fonctionnaires corrompus,
aux niveaux local, régional et national. Dansle méme temps, lademande - sou-
vent ignorée - de ce marché criminel devient de plusen plusinsatiable. Par suite
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delademandeet del’ offreaccrues, I industriedu sexe, si elleneconstitue certai-
nement pas un phénomene social nouveal, apleinement gagnélasceneinterna-
tionale.

L eur situation économique désespérée dans de nombreux pays en dével oppe-
ment font desfemmesune proiefacile pour lestrafiquants. Et beaucoup trop sou-
vent, laseuleréponsedelajustice pénale—lorsquelesvictimesdu trafic sont ap-
préhendéesdans|es paysdedestination—consistealesincarcérer, ou alestraiter
enimmigrantesillégales et ales expulser immédiatement; |a-dessus, elles sont
souvent stigmatisées, victimes de I’ ostracisme de leurs familles, et elles rede-
viennent la proie des trafiquants.

Etant donné les dimensions potentielles de ces problémes, il semblerait que
toute considération en matiére de prévention du crime, de politiques et de prati-
ques de justice pénal e, doivent tenir compte de la sexospécificité. || semblerait
guelarecherche sexospécifique doivejouer un roledestiné afavoriser une meil-
leure compréhension. || semblerait, par ailleurs, que les communautés locales,
régional es, nationales et international es de lajustice pénale doivent combler les
nombreuses lacunes au niveau del’ information, au moyen de données pertinen-
tessur leplan politique et delarecherche. Enfin, il semblerait essentiel que cette
connaissance trouve son expression dans de nouvelles politiques, de nouvelles
pratiques et de nouveaux programmes. Sans pour autant que les positions soient
universellement acceptées.

Unfossé sépareleshesoinset les problémesd’ unepart, et laréponse acesbe-
soins et aces problémesd’ autre part; laguestion desfemmesdansle systémede
lajustice pénaleest, par conséguent, un dessujets prioritairesdu 10eme Congrés
desNationsUniessur laPrévention du Crimeet le Traitement desDélinquants.

Atelier, Structure et Objet
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L' atelier intitulé Les femmes dans le systéme de la justice pénale s’ est tenu du-
rant le Dixiéme Congrés des Nations Unies sur la Prévention du Crime €t le
Traitement des Délinquants, qui s’ est tenu aVienne, en Autriche, en avril 2000.
Réuni pendant unjour et demie, les13 et 14 avril, | atelier aprésenté quatre mod-
ules thématiques. Leursthémes étaient “ L es femmes délinquantes et détenues’,
“Lesfemmesvictimeset survivantes’, “ Lesfemmesdanslesystemedelajustice
pénale”’ et “Questions relatives a la recherche et a la politique”. Les
conférenciers représentaient un large éventail de décideurs politiques, de
praticiens et de chercheurs de 12 pays.

Conformément au paragraphe 11 dela Déclaration de Vienne sur le Crime et
laJustice, les Etats membres parti cipant au Congres étaient supposés s engager
dans |’ élaboration de recommandations politiques, orientées vers|’ action, fon-
dées sur |es besoins spécifiques des femmes exercant dansle domaine delajus-
tice pénale, desvictimes, des détenues et des délinquantes. “ L’ atelier avait pour
mission de promouvoir I'échange d’informations et d’ expériences entre les
Etats membres sur les efforts déployés pour améliorer |a situation des femmes,
par rapport al’ administration de lajustice pénale. Spécifiquement, satache était
defaciliter I'@aboration d’ une politique cohérente et de nouveaux types de for-



mation professionnelle, d’affiner la recherche et les méthodologies de re-
cherche, et de favoriser le plaidoyer.

Le sujet consacré aux Femmes dans le systéme de la justice pénale est
directement lié au Theme IV du Congres, intitulé “Délinquantes et victimes:
Responsabilité et équité dansle processusdelajustice.” Le Theme |V aabordé
I” équité et laresponsabilité danslarelation entrel’ Etat et ladélinquante, entrela
délinquante et la victime, et entre I’ Etat et la victime. Etant donné la priorité
globale accordée au crime transnational par le Programme des Nations Unies
pour laPrévention du Crime et la Justice pénale, il aservi dethémeunificateur a
tous les quatre modules. Ainsi, dans I’ atelier, les questions et les concepts
spécifiques aux femmes ont été discutés, dans le contexte des formes de
criminalité récentes, par ex. le crime organisé transnational, qui constituent de
nouveaux défis al’ efficacité des systémes de la justice pénale.

Lesprésentateursdel’ atelier ont abordé laquestion sous un grand nombre de
perspectives différentes: droit pénal; droits de I’homme; sexospécificité; et as-
pect économique et sociale. Ces perspectives ont été les principal es identifiées
par consensus comme domaines prioritaires méritant considération et attention.
Deméme, il aétéconvenu quelesstratégieslocales, nationaleset internationales
visant aprévenir et acontréler le crime transnational ne sauraient réussir que s
elestraitent des besoins et des problémes des femmes lorsgu’ elles sont délin-
guantes, détenues, victimes ou praticiennes.

L a présente communication se veut un éclairage des questions sous-jacentes
identifiées, durant I’ atelier d’ un jour et demie, comme des questions pertinentes
et critiques concernant lesfemmes, le crime et lajustice; elle reprend les points
thémes communs qui sont ressortis de cesdiscussions, et elle examineles mesu-
res recommandées aux fins d' action.

Questions critiques mises en lumiere

Lesprésentateursdel’ atelier ont identifié plusieurs sujetscritiques derecherche
et de politique. Il est indispensable que ces questions soient examinées au
niveaux local, national et international, s nousvoulonsnourrir lemoindre espoir
d’améliorer lasituation actuelledesfemmesdanslesystémedelajustice pénale.

S'il n'y apasdefemmesvictimesou dedélinquantes“typiques’, il existe cer-
tainement, acet égard, des caractéristiques et desfacteursinterculturels. Lessi-
militudes observées parmi lesdélinquantes, sansconsidération deleur nationali-
té, servent aillustrer le fait que la condition socio-économique des femmes et
leur victimisation peuvent jouer desréles majeurs danslescirconstances des dé-
litsles concernant. Cette réalité doit étre prise en compte dans e traitement des
délinquantes.

L esfemmes en tant que délinquantes, détenues, victimes et
survivantes

Lavictimisation des femmes est un probleme difficile aaborder. Il existe, dans
pratiquement tous les pays, de nombreuses idéol ogies culturelles, vigoureusement
ancrées, qui servent afavoriser latolérance et méme a encourager lavictimisa
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tion des femmes. Dans le monde entier, celles-ci ont été et continueront d’ étre
des victimes de la violence sexospécifique — violence infligée par la famille,
abus sexuelsdesfilles danslesfoyers, abus de partenaire intime et viol marital,
violence liée a la dot, trafic, agression sexuelle, et mutilation génitale des
femmes. Cette victimisation est exacerbée par des facteurs comme la pauvreté,
le racisme et laxénophobie. De nombreuses femmes confrontées au systeme de
lajustice pénale en tant que délinquantes ont, sous une forme ou une autre, fait
I" expérience de la victimisation antérieure. Souvent ces femmes ont vécu une
serie d’'expériences relationnelles négatives avec des hommes, et ont été
notamment expl oitées ou physiquement abusées (Janeksela, 1997).

Lorsquel’ ontraitedesdélinquantes, il est nécessaire dereconnaitre cette dua-
litéinhabituelle de lacriminalité et de la victimisation. Ces deux facteurs trou-
vent souvent leurs origines dans |es mémes conditions et la méme situation so-
cio-économiques sous-jacentes. Larecherche aconstaté que lavie de nombreu-
sesfemmes, avant leur détention, fait place aladétresse économique, alavicti-
misation et al’ abusdedrogue et d’ alcool par lesintéressées (Le Caire, 1996). Si
I’on veut quelespalitiques pénales et delajusticetraitant des délinquantesréus-
sissent, ces politiques doivent s attaquer a cette réalité.

Le crime de trafic des étres humains offre un exemple des plus purs du lien
entre lapauvreté et le crime. Lesfemmes qui sont les victimes de ce trafic sont,
selon toute vraisemblance, pauvres, dépourvues d’instruction et de quaifica
tion, et leur possibilité de s'en donner les moyens est limitée (OIM, juin 1998).
Unefois que cesfemmes sont sousle contrdle des trafiquants et des souteneurs,
ellessont souvent I’ obj et de pratiques abusives, coercitives, trompeuseset bruta-
les (OIM, 1996). Mais, méme lorsgue le systéme de la justice pénale est saisi
d affaires de trafic, les femmes sont soit immédiatement expul sées soit, pure-
ment et simplement, incarcérées (OIM, juin 1995). L’ un des pointsde consensus
résultant del’ atelier était quelespolitiquesnedevraient plusfavoriser lavictimi-
sation desfemmes - I Etat ne devrait pas punir les femmes pour leurs tentatives
de s adapter et de survivre ades circonstances difficiles, et il ne devrait pasles
bl&mer pour leur victimisation.

Les femmes restent nettement minoritaires dans les populations carcérales,
mais|eur nombre augmente aun rythme plusrapide que celui desdélinquantsde
sexemasculin. Enoutre, de nombreusesfemmesincarcérées sont desdélinquan-
tes non-violentes, qui purgent des peines prononcées pour des délits de drogue
oud’ atteintealapropriété(Cook, 1999). Tandisquelarecrudescencedu nombre
des détenues s est traduite par une amélioration marginal e des services destinés
aux femmesincarcérées, larapide augmentation n’ a pas été suivie par une aug-
mentation proportionnelle des programmes spécia ement congus avec le souci
de répondre aux besoins des femmes.

Programmes et services doivent prendre en compte la diversité culturelle et
raciale delapopulation croissante desfemmesincarcérées. Lespolitiqueset les
programmes de |la justice pénale doivent identifier et s attaquer aleurs besoins
sanitaires distincts, aleurs responsabilités maternelles, aux barriéres culturelles
et al’isolement auxquelles sont confrontéeslesfemmesincarcéréeshorsdeleur
pays natal, a leur vulnérabilité a |’ exploitation sexuelle et aux abus contre les



droits de I"homme commis par le personnel masculin. Les présentations et les
discussionsdel’ atelier ont clairement établi que ce besoin est le pluscriant dans
les pays en développement.

En raison des circonstance complexes qui entourent les femmes et la délin-
guance, en particulier alalumiéeredu problemeactuel dutrafic desétreshumains
et delaprostitution forcée, I'incarcération devrait étre la sanction envisagée en
dernier ressort, et elledevrait étreréservée uniquement aux délitslesplusgraves.

Nousdevons élaborer unelarge panoplie de sanctions alternatives et intermé-
diaires. L’ atelier aaussi clairement établi que nous ne disposons pasde program-
mes appropriés pour répondre aux besoins spécifiques des délinquantes, aprés
leur miseenlibertéet leur retour alasociété. |l existeun besoinspressant d' alter-
natives qui s appuient sur lacollectivité et de programmes d’ actions ultérieures
permettant de réduire I’ aliénation sociétale et I’ effet des stigmates sociaux qui
sont, le plus souvent, associés aux délinquantes et aux détenues.

Lesfemmes en tant que praticiennes

Bien quelaquestion desfemmes praticiennes n'’ ait pas été discutée en détail du-
rant I’ atelier, certains sujets critiques, évoqués durant celui-ci, méritent |’ atten-
tion. Les participants ont noté que laprésence desfemmesdansledomainedela
justice pénale progresse dans de nombreux pays; de plus en plus souvent, elles
assument des fonctions traditionnellement confiées aux hommes - par ex.
fonctionnaires chargés de la correctionnelle, directrices d’établissements,
avocates, jugeset représentantesd’ uneinstance chargéedefairerespecter laloi.
Si, danslesystemedelajustice pénale, de nombreux postessont pourvusavec
un souci croissant d’égalité entre les sexes, on est encore loin de |’ égalité. Il
existe des problémes et des défis uniques auxquel s sont confrontées lesfemmes
qui travaillent dans ces professions, essentiellement dominées par leurs confré-
resmasculins. Laou desfemmestravaillent commeofficiereschargéesdelacor-
rectionnelle, certaines questions de sécurité, d’intimité privée et de qualifica-
tionsphysiquesont étéidentifiéescommedesobstaclesalaréalisation desdroits
desfemmesauix chances égales dansce domaine. Enoutre, il existe de nombreu-
sesbarriéresinstitutionnelles auxquelleslesfemmes sont confrontéeslorsgu’ el-
les exercent des professions de la justice pénale quelles qu’ elles soient. On en
trouvedesexempl esau niveau desobstaclesau recrutement et al’ avancement, et
I’ on constate une discrimination dans la nature du travail confié aux femmes et
aux hommes. Une étude sponsorisée par le NI J et consacrée aux femmes dansle
systéme pénal américain s est penchée sur I'inégalité fondée sur le sexe sur le
lieu detravail. Cette étude constate que les femmes se heurtent a des obstacles
majeurs dans des domaines comme |’ application de laloi et les peines; ellere-
léve aussi ladifficulté pour lesfemmes d’ accéder aux postes de direction. Dans
de nombreux casoulesfemmesont réussi aaccéder aune profession dansle do-
maine de la justice pénale, elles se voient dénier I'acces a la formation, elles
manquent d’ opportunités de mise en réseau financées par des agences et, au ni-
veal de |’ organisation, le comportement traditionnel est restrictif aleur égard.
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Certains Etats ont mis en oeuvre des programmes résolument tournés vers
I"action, en vue deréduirelefossé sexospécifique qui touchelesfemmestravail -
lant dans la justice pénale. Si, toutefois, nous voulons réellement atteindre le
double objectif deréaliser I’ égalité des chances pour lesfemmes et d’améliorer
leur situation quand elles sont victimes, délinquanteset détenues, lesfemmes qui
travaillent dans ce domaine doivent étre nettement plus nombreuses. Desinitia
tivesd’ emplois davantage proactives devraient faire place ades programmes de
développement et de formation du personnel féminin, des programmesqui s at-
taguent aux problemespéremptoireset deladiversité desemplois, et alasensibi-
lisation qui souligne la nécessité d’ éliminer le harcelement sexuel sur les lieux
detravail.

Domaines de recherche critiques identifiés
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Larecherche consacrée aux femmes et a la justice pénale a traditionnellement
privilégié des domainesimportants comme lefossé qui sépare les sexeset lana-
ture sexospécifique du délit. Si cette recherche a apporté d’ énormes contribu-
tions, la nécessité de mener d’ autres recherches s'impose, en particulier des
recherches liées ala politique et ala pratique. Tandis que la recrudescence du
nombre des délinquantes permet plus facilement d attirer davantage I’ attention
sur lefinancement delarechercheen général, lesdiscussionsdurant I’ atelier ont
clairement fait apparaitre qu'il est impératif d’ accorder une attention plus
soutenue aux problemes concernant lesfemmes dansle contexte du crimetrans-
national. Certains participants ont noté, par exemple, que I'on ne dispose
pratiqguement pas de données transnationales sur ce phénomeéne. La recherche
soucieuse de sexospécificité et équilibrée dans ce sens est essentielle pour
comprendre lanature du probléme du crime transnational et son étendue, si I’on
veut aussi générer des politiques efficaces.

En raison de la nature du sujet, les “données officielles’ ne sont pas fiables,
fondamentalement, lorsque I’ on cherche a mesurer les taux de victimisation.
Manifestement, les rapports incomplets et les partis pris officiels se combinent
pour donner des casiers judiciaires et d autres sources officielles des images
hautement imprécises quant ala nature réelle et I’ étendue du probléme. Si les
problémes sont sous-estimés et si |’ obtention de chiffres précis ne sont certaine-
ment pas uniques ni propres a ce domaine spécifique de recherche, ilsn’ en sont
pas moins exagérés en ce qui concerne les femmes et le crime transnational .

Lesvaleurs culturelles, notamment la protection de lavie privée et del’ hon-
neur familial, les attitudes qui minimisent ou qui excusent lavictimisation, et le
manquede confiance dansle systémedelajustice pénalemilitent souvent contre
les déclarations faites par les femmes, relatives alavictimisation. Au-dela des
obstacles idéologiques, qui doivent étre surmontés, il existe aussi de multiples
obstacles pratiques a de telles déclarations. En ce qui concerne le trafic, par
exemple, les femmes immigrées se heurtent a des problémes de langue et de
communication, de manque d’'information sur les procédures |égales ou sur le
soutien et |’ assistance disponibles, et |a crainte d' étre expul sées vers leur pays
d origine.



L es enquétes consacrées ala victimisation contribuent acombler les lacunes
relativesauix victimeset alavictimisation. Mémelorsque desdonnéesofficielles
sont combinées avec des enquétes national es et internationales sur lavictimisa
tion, lesrésultatssont loind'illustrer I'immensité et lacompl exitéréellesdu pro-
bleme. Les enquétes sur lavictimisation n’ ont pas été en mesuredefournir d'in-
formation fiable sur les expériences vécues par les femmes, en particulier en ce
qui concerne laviolence.

L esdiscussionsconsacrées, durant I’ atelier, alarecherche ont été centrées sur
la nécessité de faire une place accrue ala recherche comparative et sexospéci-
figue. Toutesles présentationsfaitesdansle cadredestablesrondeset lesdiscus-
sionsqui ont suiviesont débouché sur e consensus suivant: I’ étendueréelleet la
nature du probléme ne peuvent &tre mesurés et éval ués qu’ au moyen de données
spécifiques sur le crime transnational et sur les femmes, et dont le champ est
transnational. Toutefois, vu lesgrandesdifférencesentrelestypesd’ instruments
d’ enquéte et entre les méthodes de collecte des données, 1a téche sera certaine-
ment difficile. Enfin, ladifficulté seracompliquée par les problémesinhérentsa
I" étude des multiplesformes de crimetransnational auxquelsleschercheurs sont
confrontés.

Résumeé des discussions consacrées aux modules

Lesdiscussions qui ont eu lieu durant I atelier ont clairement démontré que la
condition marginale desfemmes est un obstaclealaplanification et alamiseen
oeuvre d’actions spécifiques qui leur sont destinées. Les présentations faites
dans le cadre de chacun des quatre modules ont servi a éclairer les questions
spécifiques aux femmes, au crime et a la justice pénale, et au fait que les
problémes pénaux auxquels de nombreuses femmes sont confrontées sont
distinctement liés aleur sexe. Etant donné la complexité des circonstances qui
entourent les problémes aux problémes des femmes délinquantes et victimes, il
est évident quelajustice pénal e et lesefforts sur leterrain doivent conjoi ntement
élaborer des approches intégrantes et créatives pour traiter ces circonstances. ||
est alors nécessaire d' évaluer ces approches et d’incorporer les réussites des
programmes, ou les meilleures pratiques, aux politiques proactives.

Lorsquelesquestionsdejusti ce pénal e spécifiques aux femmes sont coupl ées
avec la menace immédiate du crime transnational et avec I'impact dispropor-
tionnéquedetelscrimesont sur lesfemmes, engénéral, il est clair quedesefforts
proactifs sont nécessaires aux niveaux local, national et international. La poli-
tiqueet larechercheorientéeversl’ actiondoivent s attaquer: (1) aladualitédela
criminalité et de lavictimisation; (2) au mangue de programmes et de services
élémentaires, qui sont nécessaires pour répondre aux besoins de la population
carcéraleféminine; et (3) aux nombreux obstacles, pratiqueset culturels, qui em-
péchent lesfemmes de s’ adresser aux agences chargées de faire appliquer laloi
pour demander leur aide. L’ action déployée dans ces domai nes spécifiques, sous
laforme de poalitiques et de programmes, est critique afin de prévenir tout com-
portement faisant placeal’ exploitation delafemme et adiversesformesdevio-
lence dont elles sont I’ objet.
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Mise en oeuvre des mesures: aller au-dela des déclarations

L atelier dontil estici question aconstitué unforuminternational précieux, qui a
permisaux praticiens et aux chercheurs de discuter les questions critiques et les
défisimpliquant lesfemmes et e systéme delajustice pénale. L es présentations
faites dans e cadre de tous les quatre modules ont confirmé que la question du
sexe ne peut étre considérée comme une question qui nereléve pas de lasphéere
du développement politique - en particulier lorsgue les problemes sont la vio-
lence domestique - et étrangére aux défisliés au crime transnational, comme le
trafic defemmes et defilles. Lanécessité de continuer aencourager un dialogue
international sur ces questionsimportantes ne peut étre exagérée. On ne saurait
toutefois jamais discuter suffissmment. La communauté internationale est
obligée de prendre des mesures agressives, proactives, collectives afin de
réduire le prgudice disproportionné que le crime transnational inflige aux
femmes et aux enfants. La question fondamentale, a laguelle nous sommes
maintenant confrontés, est desavoir quelleest lameilleure maniered’y parvenir.
Quellesmesurespratiques prendre? Que peut-on réaliser acourt et along terme?
Enfin, que peut-on, de maniéere réaliste, attendre de la recherche et de la
politique?

L’ une des actions vigoureusement recommandées, lorsdel’ atelier, est I’ idée
selon laquelle la communauté internationale devrait identifier les politiques et
les stratégies communes qui font leurs preuves ou qui, du moins, semblent pro-
metteuses, tout en améliorant |lacoopération et lacoordination locales. Enfait, la
nature méme des crimes transnationaux, comme le trafic des étres humains,
exige |’ échange international actif des connaissances et des pratiques efficaces
afin d’ apporter une réponse appropriée, si minime soit-elle. I s ensuit que les
mesures préventivesinitiées par |’ Etat, congues sur mesure dans le contexte so-
cio-palitique de chaque pays, doivent étre prises simultanément.

Trois thémes dominants sont ressortis des quatre présentations des modul es:
1) soutenir larechercheet I’ analyseinternational es; 2) mener une action interna-
tionale; et 3) reconnaitre I’ importance des décl arations et des normesinternatio-
nales, tant pour larecherche que pour I’ action. Lapoursuite, al’ unisson, de ces
troisthémes, assureral’ approchelaplus compléte pour contrer les menaces que
constituele crimetransnational et si e systemedelajustice pénalen’ apporte pas
de réponse.

Importance de la recherche et de 'analyse internationales
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Touslesparticipantsal’ atelier ont é&éd’ accord sur I'importancedel’ acquisition
supplémentaire de connaissances pertinentes sur le plan politique et congues
avec le souci de faciliter I’amélioration de la situation des femmes, dans le
contextedu crimeet delajustice. Il s ensuit donc quelarecherchequi fait placea
la coopération internationale devrait étre une des premiéres étapes a franchir
pour acquérir ces connaissances. Vules préudicesinfligés par le crimetransna-
tional, lacommunautéinternational e doit veiller ace quelesréponses politiques



soient basées sur larecherche et sur des connaissances solides, et qu’ elles soient
autre chose que des gestes essentiellement symboliques, enracinés dans
I'idéologie ou contraints par la culture politique dominante d’'un pays. La
communautéinternational e et une myriade de communautésnationalesdelajus-
ticepénaleont |’ obligation delier larechercheet lapratique, detellesortequeles
politiques pénales, lesloiset |es programmes de prévention soient basés sur “les
expériences concluantes’ dans la pratique.

[I'y aeuun débat considérable sur lesinvestissements danslarechercheet les
résultats obtenus jusgu’ a ce jour relatifs aux questions touchant les femmes et
liéesau crimeet au systeme delajustice pénal e. Cette connai ssance démontrele
potentiel accru deretour sur cet investissement danslarecherche. Lesdirigeants
gouvernementaux et la classe politique doivent disposer des connaissances pra-
tiques qui leur permettent de prendre des décisions averties relatives aux pro-
grammes et aux pratiques qui constituent des réponses aux besoins exception-
nels des femmes, qu’ elles soient délinquantes, victimes ou détenues.

En plus des précieux produits finis que la recherche internationale menée en
coopération permet de générer, le processus méme de développement de lare-
cherchetransculturelleaunevaleur ensoi. Lesrelationsdansledomainedelare-
cherche facilitent une premiére étape importante en instituant une coopération
entre les chercheurs, les ONG, les groupes des collectivités et d’ autres prati-
ciens. Pour étre plus utile, cette recherche doit étre basée sur |’ action et devrait -
danslecadredelacontrebandetransnational e de personnes, de biensou de servi-
ces - impliquer le partenariat des pays de transit, d origine et de destination.

Parmi les priorités qui nécessitent une information plus compléte, mais aussi
plusfiableet valide, il y alevaste sujet delaviolence contrelesfemmes. Lapré-
dominance detellesviolences, ladynamique et les contextes danslesquel s elles
ont lieu sont d’ unintérét particulier. Lesenquétesrelativesalavictimisation of-
frent le meilleur moyen d’ obtenir cetype d'information. L’ étroite collaboration
avec les prestataires de services et les groupes de défense des victimes - comme
les ONG - est nécessaire au succes de ces enquétes; cette coopération fournit la
confidentialité nécessaire ainsi qu’ une “couverture de sécurité” aux victimes.

Seconde priorité delarecherche - nécessaire pour comprendre entiérement la
victimisation des crimestransnationaux - lanécessitéd’ étudier lesmultiplesrai-
sons responsables d' un aspect occulté des crimes contre les femmes. Nous sa-
vons, gréce a la recherche déja menée, que malgré la prédominance et I'inci-
dence de lavictimisation desfemmes et desfilles, danslaplupart des payselles
évitent généralement d’ en rendre compte aux autorités. L’ une des sources ma
jeures de ce type d'information réside, la encore, dans I utilisation d’ enquétes
sur lavictimisation. Les données obtenues a partir de telles enquétes, lorsgu’ el-
les sont utilisées conjointement avec des données officielles, peuvent permettre
debrosser un tableau plus précis et plus complet delasituation. En outre, lacol-
lecte de données standardisées, dans les différents pays, permet de précieuses
analyses comparatives et transnationales.

Un troisieme domaine de recherche international e menée en coopération de-
vrait chercher amieux comprendre dans quelle mesure les groupes du crime or-
ganisé sont impliqués sur le marché criminel du trafic desfemmes. Une des ca
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ractéristiquesqui, ostensiblement, contribuent auix énormes profit qui sont appa-
remment générés par cetrafic, est lefait que, contrairement au trafic d’ armes ou
dedrogues, lesfemmes peuvent étre“ recyclées’ pour générer desprofits, dema
niererépétée. || semblerait que cefait rende cetrafic trés attrayant pour le crime
organisétransnational, maisil n’ existe que trés peu de preuves solides, fondées
sur larecherche, qui pourrai ent nouspermettredetirer uneconclusion définitive.
Unetelle preuve nous serait trés vivement nécessaire.

Quatriemesujet de priorité- il pourrait conduire aune amélioration des mesu-
resde prévention - larecherche conduisant al’ é aboration de portraits sociaux et
de catégories de risque. Quelstypes de femmes sont | e plus souvent lacible qui
en fait des victimes du crime? Quels types de femmes sont exposées au plus
grand risgque dedevenir desdélinquantes? Une classification desfilleset desjeu-
nes femmes en catégories de risques favoriserait-elle | e ciblage des efforts de
prévention au profit de cellesqui en ont le plusbesoin et qui peuvent bénéficier le
plus de tels efforts.

Lesparticipantsal’ atelier ont encoreidentifiéune certainnombred’ autressu-
jetsderecherche globale, notamment (1) I’ examen des diversfacteurs, influen-
¢ant a la maniére d’'un va-et-vient, qui rendent les femmes plus susceptibles
d éreentrainéesdans!’immigrationillégale et letrafic des personnes; (2) lado-
cumentation améliorée et plus compl éte des causes différentielles de lavictimi-
sation et deladélinquance; (3) I’ examen des conséquences delavictimisation et
deladélinquance, ainsi que des besoins subséquents de la victime/délinquante;
(4) I' examen du changement de profil delacriminalitéféminine; (5) larevuedes
problémes et des besoins spécifiques des détenues qui ont de jeunes enfants; et
(6) I’'examen des difficultés particulieres auxquelles sont confrontées les déte-
nues qui sont des ressortissantes étrangéres. Tous ces sujets sont des domaines
dont nous savons trés peu de choses ou sur lesguels nos connai ssances peuvent
étre périmées.

L' unedesexpressionsqui revient sanscesse, I’ unedesidéeslesplus popul ai-
res également, quelle que soit I’ activité programmatique de notre époque, est
I"identification de ce que I’ on appelle “lesmeilleures pratiques’. Dansle casde
programmes destinés aux délinquantes et aux victimes, il y anécessité d’ établir
quel programme, parmi tous ceux qui ont été mis en oeuvre dans les différents
pays, afait sespreuves. Maisil est tout aussi important de comprendre pourquoi
ceprogrammeafait sespreuves, avec qui et en quellescirconstances. Alors seu-
lement nous serons en mesure de faire accepter les pratiques comme étant les
meilleures, pour lesrépliquer dans|es contextes nationaux. Les cibles prioritai-
res de cette activité sont les programmes de prévention contre le trafic des étres
humainset lesprogrammes destinésaprotéger et aassister lesvictimesdutrafic.
Qu'’ est-cequi fait sespreuvesdans ce domaine? Unefoisobtenue, cetteinforma-
tion peut étre utilisée non seulement pour planifier et élaborer des programmes,
maiségalement pour mettre au point des programmes deformation spécifiquesa
I"application delaloi. En général, la combinaison d’ une meilleure documenta-
tion des problémes et des besoins, avec une connaissance nettement meilleure
desmoyensqui ont fait leurspreuves, est déterminante pour lerapprochement de
larecherche et de la politique que nous devrions viser.



Importance de I'action internationale simultanée

L e caractére de plus en plusmondial du crime nécessite un engagement majeur,
au nom de la communauté mondiale, pour accroitre I'interaction et la
coopération. Le crime transnational est un probléme international, qui appelle
uneréponseinternationale. Ainsi, le second grand théme qui est ressorti del’ ate-
lier a focalisé sur I'importance de |'action collective et internationale
concurrente. Des initiatives éaborées conjointement devraient inclure des
partenariats et des programmes de recherche transculturelles, qui stimulent la
coopération entre les Etats. Ces efforts coopératifs doivent faire place a
différentes composantes - prévention, poursuite et protection - en faveur des
victimes.

Comptetenu du fait quelethéme contextuel del’ atelier était le crimetransna
tional, une bonne partie de la discussion a tourné autour du probléme du trafic
desfemmes. Afin de combattre ce probleme, certains orateurs ont rappel € avec
insistance que les pays qui sont reliés par le trafic international doivent prendre
des mesures proactives pour coopérer aux niveaux bilatéral et multilatéral. Ces
pays doivent partager I'information et tirer la lecon de chague réussite et de
chague échec, afin de se donner les moyens de mieux comprendre quelle est la
meilleure maniéred’ aborder laquestion desfemmes, du crimeet delajustice pé-
nale, danslecontextedu crimetransnational. Lenoyau detoute stratégieinterna-
tionalequi seveut efficace doit favoriser |es possibilités de coopération et de co-
ordination, afind’ éviter lesduplications. L esstratégies conjointement él aborées
par les paysd’ origine, de transit et de destination produiront des méthodes plus
efficaces pour résoudre le probleme.

De nombreux pays sont affectés par |e probléme du trafic. Ma heureusement
trop nombreux sont ceux qui facilitent I’ épanouissement del’ activitécriminelle.
Il'y acomplicité, consentement ou, au moins, réponse inadéquate de lapart des
autorités. Lasituation critique desfemmes qui sont victimestient al’ absence de
procédures d’ octroi d’ asile, alavariahilité des politiques d’ immigration, a des
procédures pénales et ades approches différentesdel’ application delaloi. Trop
souvent, lesvictimesfinissent par étre“ victimiséesanouveau” parcequel’ envi-
ronnement de lajustice pénale neréussit pas aapporter des réponses adéquates.
Deseffortsinternationaux sont nécessaires pour protéger lestémoinsqui se sont
manifestés et pour aider a garantir la sécurité des victimes et de leurs familles.

Lesparticipantsal’ atelier ont généralement reconnu que les problémes com-
plexes et uniques auxquels les femmes sont confrontées dans le contexte du
crime, en particulier e crime transnational, ne peuvent, de maniéreréaliste, étre
résolus sans |’ engagement et |a coopération des services chargés de faire appli-
quer laloi, des ONG et delacommunauté dans son ensembl e, tant au niveau na-
tional qu’al’ échelle internationale.

La coopération internationale est un préalable dans la lutte contre le phéno-
méne mondia du trafic des femmes. Les participants al’ atelier ont également
rappelé avec insistance I’ existence d actions, que les Etats individuel s peuvent
et doivent initier, al’échelon local et au niveau national. Par exemple, comme
I"ont noté plusieurs participants al’ atelier, chague Etat devrait prendre des me-
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sures visant a fournir un meilleur soutien aux victimes qui s adressent au sys-
téme de lajustice pénale pour solliciter son aide. Etant donnélaréalité descir-
constances complexes qui entourent les délinquantes, lesfemmesvictimeset les
survivantes, les politiques doivent étre sensibles aux traumatismes émotionnels
gue ces femmes ont vécus.

Les différentes formes d'aide - sociale, communautaire et systémique - de-
vraient fusionner afin de prévenir toute nouvelle victimisation. Desefforts parti-
culiersdoivent étre déployésau profit desfemmeslesplus pauvres, pour faireen
sorte que ces femmes, déja marginalisées par |a société, bénéficient tout spécia-
lement de la protection, de lajustice et de |’ aide appropriées.

Lescénarioidéal et |’ objectif along terme, pour tous les Etats membres, de-
vrait ére d’améiorer la condition économique et social e de toutes les femmes.
Toutefois, on ne saurait attendre des seulsfonctionnaires chargés de faire appli-
quer laloi ni du seul systéme judiciaire qu'ils s attaquent aux causes et aux
conséquences économiqueset socioculturellesdescrimescontrelesfemmes- ils
ne sont d' ailleurs pas équipés pour lefaire.

Lesimplefait detraiter lesfemmesdans|e cadre du systéme de lajustice pé-
nale, delesincarcérer ou de les expulser versleur paysd origine n'ira pas jus-
gu’ alasource des problemes. Une réponse “juste’, appropriée, fait place a des
solutions compensatoires et civiles, ades mesuresd’ aide alavictime, adespro-
grammesd’ éducation, de publicité et d’ information, et ades campagnes de sen-
sibilisation danslesmédias. Mal heureusement, lavictimisation desfemmesres-
teraun probléme qui, vraisemblablement, n' est pas prét de diminuer du jour au
lendemain.

“Exposéesaux risques’, lesfemmesdoivent étre aidées pour éviter d’ étreim-
pliquées, en premier lieu, dans la relation victime/délinquante. A cette fin, les
participants al’ atelier ont mis|’ accent sur lanécessité de mettre en oeuvre des
mesures faisant place a des programmes spécifiquement destinés aux deux po-
pulationsarisgue - celle desvictimeset celle desdélinquantes- et aceux qui sti-
mulent lademande croissante, |aquelle sous-tend I’ industrie mondial e du sexe.

Des efforts de prévention sont nécessaires et doivent étre focalisés sur deux
stratégies, distinctes mais liées entre elles: 1) les campagnes de sensibilisation
destinées aux populations “arisque” et consacrées al’ habilitation des femmes;
et 2) I’accent sur |’ aspect “demande” du probleme, ¢’ est adirelesclientsqui fi-
nancent I’ industrie internationale du sexe. Pour réussir, ces deux stratégies ap-
pellent la participation et 1a collaboration actives des acteurs gouvernementaux
et non-gouvernementaux, y compris les ONG, les services chargés de faire ap-
pliquer laloi, lesministéres publics, |esprestataires de servicesdestinés aux vic-
times, lesmédiaset, pluslargement, I’ opinion. En outre, I’ uneet I’ autre stratégie
devraient utiliser au départ des solutionslocales et capitaliser apartir desmétho-
des pratiques déja élaborées dans les divers contextes locaux.

Les participants al’ atelier ont discuté des composantes spécifiques quel’on
retrouve dans les efforts de prévention - habilitation des femmes, efforts dé-
ployés alabase, et campagnes d’information destinées ainspirer la confiance
danslesystémedelajustice pénale, mettant aussi lesfemmesen gardecontreles
dangers du trafic des étres humains. Les Etats devraient utiliser et continuer



d’ encourager |’ é aboration de sol utions stratégiquesl ocal es, qui servent ahabili-
ter lesfemmeset aréduireleur vulnérabilité alavictimisation. Des solutions|o-
cales, qui utilisent déja des structures existantes, ou des services disponibles
congus avec le souci de répondre aux besoins spécifiques des différents groupes
culturelsdefemmes, devraient étre disponibles pour celles qui sont exposéesau
risque et pour celles qui s efforcent d’ éviter la victimisation.

Un certain nombre de présentateurs ont démontré comment des programmes
mettant I’ accent sur |” habilitation des femmes ont contribué a réduire la dépen-
dance de ces derniéres. D’ autres exemples de services ont été fournis, notam-
ment les centres d' accueil pour la nuit et les centres de crise, les numéros télé-
phoniques S.0O.S. et les servicesjuridiques au profit des victimes. Des program-
mes supplémentaires sont nécessaires pour stimuler et encourager les réseaux
d’aidedelacommunauté; il sfacilitent e partage d’ expériencespar lessurvivan-
tes. Le partage d’ expériences est un puissant moyen d’ habiliter et de soutenir,
C'est aussi une stratégie d’ intervention parmi les moins onéreuses.

Les campagnes d’ information nationales et |ocales constituent une étape es-
sentielle pour accroitre la sensibilisation et pour stimuler la reconnaissance par
la société du caractére involontaire et déshumanisant de la victimisation des
femmes. Laviolence domestique, en particulier, est une forme de victimisation
qui est souvent dissimul ée derriére des portes hermétiquement closes. Les cam-
pagnes de sensibilisation de I’ opinion sont également nécessaires pour réduire
“lergjet delaresponsabilité sur lavictime” par lesdélinquantsmaisaussi par les
médias, lesjuges, lesinstances chargéesdefaire appliquer laloi, et lacollectivi-
té. L'ignorance et les préjugés contre les victimes ne servent qu’ aminer lesten-
tatives faites pour combattre la victimisation des femmes et pour affaiblir la
condamnation du comportement par I’ opinion. L’ éducationjoueunrdlevital, s
nousvoulonsespérer commencer amodifier lestatusquo delacomplaisance. En
raisondel’impact du crimetransnationa contrelesfemmes, au préjudicedispro-
portionné, toute stratégi e efficace de prévention du crimedoit avoir pour objectif
defairedel’intégration de I’ égalité entre les sexes | e principe directeur des ac-
tions tant nationales qu’ internationales.

Sanslecourage et lavolonté palitique des pouvoirslocaux et, pluslargement,
delacollectivité, sansledésir des attaquer efficacement au probléme, leschoses
changeront peu. Descampagnes d’ information doivent, par conséquent, éclairer
leréle des attitudes culturelles et dans quelle mesure ces attitudes contribuent a
former laréaction dominante de lasociété et, finalement, laréponseformelledu
systéme. A défaut d'une intense indignation de la collectivité, les problémes
continueront d’ é&tre ignorés et ne seront pas une priorité du systéme delajustice
pénale. La vigilance de la collectivité contre la victimisation peut étre la res-
source laplus vitale dans lalutte.

L' atelier afait place aun vaste consensus sur lanécessité d’ élaborer des pro-
grammesintégrésimpliquant lesinstanceschargéesdefaire appliquer laloi et la
collectivité, danslamise en place d’ une coalition et dans saformation. Il s agit
d’ un préliminaire naturel pour mettre en place des approches du probléme ba-
sées sur lacollectivité. Lesinterventionsintégrées constituent un puissant outil
destinéaaméliorer laréponsedesinstanceschargéesdefaireappliquer laloi, et a
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favoriser les efforts de prévention, en général. Afin de sensibiliser les fonction-
naires chargés defaire appliquer laloi aux questionsrelatives aux femmes et au
crime, laformation est cruciale. Intégrer les ONG qui ont oeuvré, dansleur ac-
tion quotidienne, auprés des femmes victimisées est un préliminaire naturel &
touteinitiative en matieredeformation. |1 estimportant de capitaliser lesprogres
déjaréaliséspar lesONG, danslamesure ol beaucoup ont dével oppélacapacité
de s'attaquer aux problémes concernant les femmes. Malheureusement, cel-
les-ci peuvent manquer de confiance vis-&Vis des fonctionnaires chargés de
faireappliquer laloi et nepasvoir en eux despartenairesfiables. LesONGjouis-
sent d’une position exceptionnelle pour convaincre les instances chargées de
faireappliquer laloi delanécessité pour cesderniéresdejouer un role actif dans
la prévention de la violence contre les femmes. En méme temps, les ONG qui

prestent des services aux victimes peuvent ne pas toujours comprendre | es pro-
blémeset les contraintes auxquel slesinstances chargéesdefaire appliquer laloi

sont confrontées, ¢’ est a dire les régles en matiére de témoignage.

Non seulement lescollaborationsentreles ONG et instances chargéesdefaire
appliquer laloi favorisent une meilleure compréhension du probléme par ces
derniéres; mais|’ élaboration de programmes intégrés par les unes et par les au-
tres permettra de mieux |égitimer, aux yeux des instances chargées de faire ap-
pliquer laloi, le réle vital assumé par les ONG. Ceci crée une situation ou tous
ont agagner - lesinstances chargées de faire appliquer laloi et les femmes qui
sontimpliquéesdanslesystéme. Cesinstancesauront un meilleur accésaux vic-
timeset obtiendront ainsi davantage d’ informations précises, requises pour s at-
taguer au problémeet y apporter uneréponse appropriée, par ex. lorsquelesfem-
mestémoigneront. Ceci peut contribuer aprévenir uneréponse contreproductive
desinstances chargéesdefaire appliquer laloi, consistant aexpul ser immédiate-
ment vers un pays d’ origine, ol les femmes sont essentiellement “victimisées a
nouveau”. Lesfemmesqui ont été desvictimesdoivent avoir laconviction quesi
ellescontactent lesautorités, lesystémedelajustice pénal eseraal’ écoute et sen-
siblealeur situation. Trop nombreuses sont lesvictimesqui ont trop aperdrease
montrer - y comprislacrainte dereprésaillesdelapart destrafiquants, lacrainte
d'étre arrétées et expulsées si elles s§journent illégalement dans le pays, ou
d’ étre poursuiviessi ellesont participé ades activitésillégales. Lesfemmes de-
viennent habilitées lorsgu’ elles savent que le systéme de la justice pénale est
avec elles. Les ONG peuvent aider les instances chargées de faire appliquer la
loi, eu égard aux circonstances particuliéres danslesguelles setrouvent lesvicti-
mes, qui nécessitent une protection.

L'insuffisancedesplaintesfai sant état delavictimisation est particuliérement
problématique dans | es pays en dével oppement, ou lesfemmes s adressent rare-
ment alapolice pour solliciter son aide. Des efforts spécifiques sont nécessaires
pour favoriser la collaboration entre les ONG et les instances chargées de faire
appliquer laloi dansle Tiers Monde, ou la prévention est la plus nécessaire.

L a seconde préoccupation majeure de nos efforts devrait chercher aréduire
I”éan qui expliquelelien entrelaprostitution et letrafic. Apréstout, ce sont les
clientset lesacteursqui gérent cetteindustrie—lestrafiquants et les souteneurs—
qui sont les plus responsables des abus des Droits de I’ Homme liés au trafic des



femmes. L’ exploitation sexuelleliéeautrafic desfemmeset desfillesaprincipa
lement pour forcemotricelademande, universelleet croissante, del’ industriedu
sexe. Cesont lespréférencesdu client qui encouragent larecherchedefemmeset
d’enfantsissus de tousles coins de la planéte. Ce membre de |’ équation ne doit
plus longtemps étre ignoré. Les participants ont noté cette hypocrisie, a savoir
que I’ aspect “demande” du trafic retient rarement I’ attention des chercheurs ou
des décideurs politiques, ou encore la reconnaissance du fait par eux. Nous de-
vons reconnaitre le facteur motivant la prostitution et le trafic. Sansla demande
desclients, apparemment insatiable, qui alimente cetteindustrie bourgeonnante
- des clients préts a payer en dollars des vacances consacrées au sexe, des fian-
céescommandées par laposte et des bordel s haut de gamme- I industrie du sexe
perdrait beaucoup de sa base financiére.

Lespolitiques en matiere dejustice pénale devraient mettre|’ accent sur |’ au-
teur et sur lavictime del’ abus, en accordant une plus grande attention aceux qui
profitent del’ exploitation et non seulement asesvictimes. Nous ne devrions pas
minimiser I'importance de laresponsabilité 1égale et de la cul pabilité des trafi-
guants. Jamais nous ne devrions laisser passer une occasion de demander des
comptes a ceux qui achétent le sexe et contribuent ainsi a alimenter e marché.
Chaque Etat devrait initier une action immédiate en vue d' éaborer une législa-
tionimposant des peines pluslourdesfrappant ceux qui s adonnent aux trafic hu-
main, |’ objectif étant defaire de celui-ci une activité criminelle plus dangereuse
et plus risquée.

Importance des déclarations et des normes internationales

L'importance de la communauté internationale instituant des normes et des
déclarations universelles concernant les femmes et le systéme de la justice
pénale était le troisiéme theme qui est ressorti de I’atelier. Etant donné la
crédibilité, lalégitimitéet lestatut desNationsUnies, |” adoption et lapromulga
tion de telles déclarations universelles revétiraient une grande valeur
symbolique. Les participants, incontestablement, ont quittéle Congrésplusunis
et plus résolus a relever les défis auxquels doivent faire face les femmes
confrontées au crime transnational . Un mandat international d’interaction et de
coopération mondial esexigetoutefoisque noussoyonsclairssur lanaturedeces
normes et que nous fassions la preuve de notre sérieux sur ce sujet. Les
manquements de | égiférer des normes national es devraient étre suivis de sanc-
tionsréelles.

Il existe déja des déclarations et des instruments nombreux qui pronent les
concepts spécifiques de dignité humaine, deliberté et de non-discrimination né-
cessaires pour que lesfemmeset | es enfants soient spécialement protégés contre
lecrimetransnational. Cet atelier aservi d’ important forum pour promulguer les
importants principes contenus dans des documents comme la Déclaration sur
I” élimination de la violence contre les Femmes, la Déclaration de Beijing de la
Quatriéme Conférence mondiale de la Femme des Nations Unies, ainsi que la
Plate-forme d’ action et les normes des Droits de I'Homme pour le Traitement
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des personnes victimes du trafic. Lalégidation internationale sur les droits de
I"homme proteégetoutes|espersonnes contrelesabusdeleursdroitshumains par
des personnes privées.

Toutes les déclarations internationales de cette nature contiennent cet élé-
ment-clé essentiel: |a réponse politique appropriée au probléme des femmes et
du crime transnational doit contenir des éléments de justice pénale et la dimen-
sion des droits de |’ homme. Les crimes qui impliquent des femmes, en particu-
lier vusdansle contextedel’ industrieflorissante du trafic des étreshumains, ont
des ramifications plus larges, qui nécessitent plus qu’ une simple réponse de la
part delajustice pénale. Il est essentiel que tous les Etats reconnai ssent que tou-
teslesformes de victimisation et de violence contre les femmes constituent non
seulement une violation de leurs droits spécifiques en tant que femmes, mais,
plusgénéralement, uneviolation deleursdroitshumainsfondamentaux. Lesvic-
times du trafic qui sont détenues par les autorités, dans les pays de destination,
ontledroit d' étretraitées avec humanité et dignité. VVu laposition déjadésavan-
tageuse dans laquell e de nombreuses femmes se retrouvent, la double approche
est la seule maniére de prévenir cette violation et de faire appliquer ces droits
contrelecrimelatent, tout en répondant aLix besoinset en protégeant lesdroitsde
cellesqui sont victimisées et exploitées. Lesparticipantsal’ atelier ont spéciae-
ment noté que I’ ampleur de lavictimisation des femmes devrait servir de baro-
meétre permettant de mesurer dans quelle mesure un pays observelesloissur les
droitsdel’homme, avectenued’ un registredesviolationsdesdroitsdel’ homme
qui y sont perpétrées.

Les normes universelles définissant les comportements acceptables et inac-
ceptables sont essentiel s pour prévenir toute nouvelle victimisation et toute mar-
ginalisation desfemmesdanslesystémedelajusticepénal e. Lesparticipantsont
clairement indiqué que lacommunauté international e devrait, indépendamment
desvues culturelles uniques desfemmes, fixer des normes destinées arationali-
ser certainesformesdevictimisation. L’ utilisation detellesvuespour justifier la
violation des droits des femmes ne devrait pas étre autorisée. Ellesincluent des
normes culturelles selon lesquelles les femmes sont inférieures, consentantes
face aux abus ou désireuses de commettre, de leur plein gré, des délits qui
conduisent aleur emprisonnement ou aleur expulsion. Aucune norme ou pré-
texte culturels ne sauraient justifier ou excuser les abus et les traumatismes que
les femmes subissent.

Les déclarations devraient étre utilisées pour éclairer I’ opinion, en faisant la
lumiére sur le caractére réellement déshumanisant de la victimisation des fem-
mes. Ces normes et ces déclarations universelles devraient instaurer une poli-
tique detol érance zéro en matiere de victimisation desfemmes. Lacommunauté
internationale devrait étre unie, pour inciter davantage de pays a intégrer dans
leurs |égidlations et leurs politiques national es un certain nombre de considéra-
tions liées aux droits de I’homme, notamment |’ assistance et |a protection des
personnes qui sont I'objet de trafics. L' application de ces normes permettra
d éradiquer cette ssimplification al’ extréme du probléme, qui consiste essentiel-
lement aenfaireunequestionrelevant del’immigration ou delajusticepénale.

Lacommunautéinternational e doit mener uneaction vigoureusedanslesfora
multilatéraux, pour susciter les pays récalcitrants a déployer des efforts sérieux



et soutenusafind’ éliminer letrafic et de protéger lesvictimesdutrafic. Nousde-
vonsreconnaitrelatriste réalité qu’ énoncer des déclarations et fixer desnormes
constitue, en certaine circonstances, un exercice futile. 1l est essentiel que ces
principes soi ent appuyés par |’ action lorsque des pays serefusent, systémati que-
ment, aadmettrelesnormes delacommunautéinternationale. Dansdetellescir-
constances, une réprimande internationale devrait prévoir des sanctions signifi-
catives.

Réflexions finales

Etant donné que |es manifestations criminelles de la mondialisation continuent
d'affecter la nature du crime et le statut de la femme, la communauté
internationale doit prendre des mesures résolument actives pour gjuster et
adapter |aréponse en matiére dejustice pénal e. Cette réponse devrait incorporer
le concept d'intégration de I’ égalité entre les sexes, tant alarecherche qu'ala
pratique, afin d’'adapter les notions désuétes relatives a la femme et a la
criminalité. Améliorer lasituation actuelle delafemme danslajustice pénale est
un objectif qui n’est ni irréaisteni irréalisable. || neseratoutefoisatteint qu’ avec
la mise en oeuvre de mesures agressives et collectives, a tous les niveaux
politiques, afin de réduire le préudice disproportionné que le crime transna-
tional inflige aux femmes et aux enfants du monde.
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Jlokan

>K€HH_[I/IHBI B CUCTCMC YI'OJIOBHOI'O IIPABOCY AU

Jxeiimc O.DuHKEHAYD

Jupexrop MexayHapoIHOro LeHTpa
HanuoHanbHOT0 HHCTUTYTA FOCTULIMH
Munuctepcersa roctunuu CIIA

oxenudep JIL.Ipok

CrienualucT 1o MeXayHapoIHbIM IporpaMMamM
MexayHapoIHOT0 LIEHTpa

HanuoHanbHOT0 HHCTUTYTA FOCTULIMH
Munucrepctsa roctunmu CILIA

BoBneueHHOCTh JKEHILUH B IPECTYIHYIO AEATENBHOCTD U CUCTEMY
YTOJIOBHOI'O IIPaBOCYAMs IIPOAOIIKAET Bo3pacTaTh. B To Bpems, kak
YBEJIMYEHUE YUCIIA KEHIIUH KaK KEPTB IIPECTYIUIEHUN U
NpaBOHAPYIINTENEH, pABHO KaK U COTPYIHUKOB CHUCTEMBI YTOJIOBHOTO
MIPaBOCY/IMsl, BbI3BAJIO MOBBIILIEHHOE BHUMAaHUE CO CTOPOHBI HCCieloBaTesei
1 TIOJTUTHKOB, KOJTMYECTBO M CIIOKHOCTH BOSHUKAIOIINX BOIIPOCOB TPEOYIOT
enre 6oee MPUCTATLHOTO BHUMaHHS. UTOOBI IPEOI0JIETh HCTOPHUIECKU
CJIOKUBLIEECS] MAPTUHAJIBHOE MOJIOKEHUE KEHILUH U 3a4aCTyI0
HECIpaBeIMBOE 0OpaLeHHEe C HUMHU CO CTOPOHBI CUCTEMBI YTOJIOBHOTO
IpaBOCyaus, TpeOyeTcs ropas3no Ooee BRICOKAs CTEIIEHb IIOHUMAHUS 3TUX
BOIIPOCOB U LIENICHANIPABIEHHOCTh ACHCTBHUN 110 UX PA3PELICHUIO.

Pactymas npo6iemMa TpaHCHAIMOHAIEHON IIPECTYITHOCTH e1ie OobIIe
3aTPyJHSET JOCTHIKECHHUE U TaK YKe JOCTATOUYHO aMOMIIMO3HBIX IIeJei.
IIpoucxozasmyie Ha MUPOBOM YPOBHE MOJUTHYECKUE, SKOHOMUUYECKHE U
TEXHOJIOTHYECKIE U3MEHEHU MIPEICTABIIIOT COOOH CIIOKHOCTH U BEI30BEI
IUTSL BCEX CII0eB o0ImecTBa. TpaHcHaIMOHATIBHAS IIPECTYITHOCTh YBEIHIUBACT
INOTCHIMAJI BUKTUMHN3alluH BCEX n}ox[eﬁ B MapruHaJIbHOM ITOJIOKEHUH,
OJIHAKO 3TO OCOOEHHO CIPaBEUIMBO B OTHOLLIEHUH KEHIIUH B CBSI3U C HX
YS3BUMOCTBIO K NIPECTYIUICHUSIM Ha CEKCYaJbHOU MOYBE.

Toprosis 1eByIIKaMU U )KEHIIMHAMU CTaJla J0XOAHBIM U
MEXyHapOIHBIM OPIraHU30BAHHBIM IIPECTYIIHBIM IIPOMBICIIOM.
I'ymMaHuTapHbIe U MEXYyHApPOJHbIE IIPABOOXPAHUTENIbHbBIE OpraHU3aluu
BBISIBIISIIOT UX HE3aKOHHBIN IIPOBO3 B LIENSAX HACHIIBCTBEHHOTO BOBJICUEHUS B
MPOCTUTYLUIO U IPYTUe BUIBI SKCIUTyaTalluy. Yare cirydaercs, 4To TaKoi
IIPOBO3 OCYILECTBIISIETCA MOl IPUKPBITHEM (UJIH, 110 KpallHEel Mepe, Tpu
HOITyCTUTEIBCTBE) KOPPYMIMPOBAHHBIX YHHOBHUKOB Ha MECTHOM,
pPETHOHAIILHOM U HallUOHAJILHOM YPOBH:X. B TO ke BpeMs 3auacTylo
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UTHOPHPYEMBIH CIIPOC 3TOTO NMPECTYITHOTO PhIHKA HETIOMEPHO BO3PACTAET.
HNunyctpus cekca, 6e3ycI0BHO, HE SBIIAACH HOBBIM COIMANILHBIM SIBIICHHEM,
B PE3yJIbTaTe PACTYIINX CHPOCa M MPEUIOKEHHS TOTHOCTHIO BRIIIUIA HA
MEKXIYHApOHYIO apeHy.

Kpaiinss Hyk/Ja npeBpaaer >KeHIIUH BO MHOTUX Pa3BUBAIOIINXCS
CTpaHax B JIETKYIO 1OOBITY IJIs TOProBies JoasMu. U 3auacTyio
€IMHCTBEHHOH peakIiel co CTOPOHBI CHCTEMBI YTOJIOBHOTO IIPaBOCYIHS B
OTHOIICHUH 3a/ICPKUBACMBIX B CTPAaHAX HA3HAUCHHS KCHIMH-)KEPTB
HE3aKOHHOT'0 000POTa SIBISIETCS 3aKIIOUCHUE UX MO CTPaKy WU
oOpallieHne ¢ HUIMH Kak ¢ HeJeraJbHBIMH UMMHUTPAHTaMH C HEMeJICHHOH
JeropTanyeil Ha poAnHYy, Il UX BIOCIEICTBUH KISHMST II030pOM, TI€ OHH
TIOABEPTAIOTCS OCTPAKU3MY CO CTOPOHBI CBOMX CEMEH M BHOBB CTAHOBATCS
JOOBIYEH TS IENBIIOB OT HE3aKOHHOTO 000pOTa KEHIIUH.

C yueToM MOTEHIMANbHBIX MACIITA00B 3THX MPOOJIeM OBLIO ObI BaXKHBIM,
4TOGbI FeH/IEPHBIN aCeKT' NMPHHUMAJICSA BO BHUMAHHE TIPH JTFO60M
PacCMOTPEHUH BOIIPOCOB MIPEAYNIPEKICHUS IPECTYITHOCTH, a TAKXKE MPH
BBIPAOOTKE MOJIMTHKU M TIPAKTUKHU B 00JIACTH YTOJIOBHOTO MPaBOCYAHNS.
Bbut0 651 JKENaTeIbHO, YTOOBI HCCIICAOBAHMS C YIETOM BOIIPOCOB TI0JIA
UTPAI HEOTHEMIIEMYIO POJIb B CO3JJaHUU aTMOC(Eephl TyUIIero IOHUMaHHUs
npobneM. beuto 651 Takke 1enecoodpasHo, YTOOBI CHCTEMBI YTOJIOBHOTO
MpaBOCYAXS HAa MECTHOM, HAlIMOHATBHOM M MEXIYHAPOIHOM YPOBHSX
3aIOTHUIIM MHOTOYHCIIEHHbIE HH()OPMAIOHHBIE TPOOEIIBI ITyTeM
IPEAOCTABICHUS COOTBETCTBYIOIIUX AAHHBIX U OCYIIECTBIICHHS
uccnenosanuil. Y, HakoHel, BaXKHBIM ABJISIETCS TO, YTOOBI HA OCHOBE 3TUX
3HaHMH pa3pabaThIBaINCh HOBBIC HAIIPABICHNUS MTOJIUTHKH, IIPAKTHUECKHE
peuienust u nporpammbl. OJTHAKO Takas HO3UIMS YHUBEPCAIBHO MIPU3HAHHON
HE SBJICTCS.

VIMeHHO pa3pbIB MEXTy HOTPEOHOCTIMU U PoOIEeMaMHu, C OTHOM
CTOPOHBI, U peakiiel Ha 3TU NOTPeOHOCTU U MPOOIEMBI, C IPYTO, IPUBEI K
TOMY, YTO BOIIPOC O IOJIOKEHUH KEHIIUH B CHCTEME yYTOJIOBHOTO
TPaBOCY NS CTaN OJTHUM U3 nmpuoputeTHbIX Ha Jlecsitom Korrpecce OOH mo
HpeAyIPEKICHAIO IPECTYITHOCTH B OOPAIICHUIO C IPABOHAPYIIUTEISIMH.

CrpykTypa U 1IeJI1 ceMUHapa-IpaKkTUKyMa
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CeMHHap-NIPaKTUKYM 10 TeMe «KEeHIIUHBI B CUCTEME YTOJIOBHOTO
npaBocyush» npoxoaun B xoae Jecstoro Konrpecca OOH no
HpeIynpekKACHHIO IPECTYITHOCTH 1 00pAIIeH IO C MPAaBOHAPYIIUTENSIMH B
Bene (ABctpus) B anperne 2000 roga. Pabora ceMuHapa mpo1oykanach
noaTopa aHs 13-14 anpens u Besach 10 YETHIPEM TEMATUYECKUM MOJTYJISIM.
Tembl Moyneit OblIM clieayronue: «KeHIUHbI KaK IPaBOHAPYLIUTENN U
3aKIIIOUYEHHBIEY, « KEHIIUHBI KaK )KepPTBbI U MOTEPIEBIINEY, « ) KEHIIUHBI B
CHCTEME YroJIOBHOIO IIpaBocyausi» U «lccnenoBanus 1 BOIPOCH

1 3pech u Janee: OCHOBaHHBIM Ha MOJIOBBIX PA3NUUMAX (IpuM.Iep.) TepMuH npHHAT B
nokymenrax OOH.



MONUTUKWY. Ha ceMuHape BBICTYIAN IMTUPOKHUN KPYT MOIUTHYSCKUX
JesiTenel, MpaKTHIeCKUX pabOTHUKOB M YUCHBIX U3 12 pa3inuvHBIX CTPaH.

B coorBercTBum ¢ maparpadom 11 Bernckoii Jleknapanuu o mpecTymHOCTH
U IPaBOCYJIMU OT TOCYAAPCTB-YIacTHUKOB KoHIpecca 0xuanoch, 4To OHU
«OynyT pUBEPIKEHBI Pa3pabOTKe MPAKTHUECKUX PEKOMEHIALUH B
OTHOIICHUY TOJUTHKH, OCHOBBIBAIOLTHXCS HA OCOOBIX MOTPEOHOCTIX
JKCHIITMH KaK MPaKTHUECKUX paOOTHUKOB CHCTEMBI YTOJIOBHOTO MIPaBOCY AN,
KaK JKepTB IIPECTYIUICHUH, KaK 3aKJII0UEHHBIX U paBoHapyluTeneii». Llens
CEeMMHapa COCTOsUIA B TOM, YTOOBI CIIOCOOCTBOBATh OOMEHY MH(pOpMAIUEeH U
OIIBITOM MEX]y TOCYIapCTBAMHU MO MepaM YJIyYIIeHHs OJI0KEHUS )KEeHITH
C TOYKH 3pPCHUS OTIIPABIICHHSI YTOJIOBHOTO MpaBocyaus. B ocobenHoCTH, €T0
3aa4yeil ObIII0 CIIOCOOCTBOBATH pa3paboTKe MOCIeI0BATEILHON TOTUTHKH H
HOBBIX BHJIOB ITPO(heCCHOHANBHON TTOATOTOBKH KaPOB,
COBEPILIEHCTBOBAHMIO MCCIIEIOBAHUN U HAYYHBIX METOI0JIOTHI U
JaNbHEHIIeMY Pa3BUTHIO 3aLIUTHBIX MEXaHU3MOB.

Tema «KeHIIMHEI B cHICTEME YTOJIOBHOTO MPAaBOCY AU HETIOCPEICTBECHHO
csi3aHa ¢ YetrBeproii Temoit Konrpecca - «[IpaBoHapymmTenn u epTBHI:
HEOTBPAaTHMOCTh HaKa3aHUsA M OECIIPUCTPACTHOCT B YTOJIOBHOM IIPOLIECCE).
B pamkax YeTBepToii TeMbl pacCMaTpUBAINCh OECIPUCTPACTHOCTH U
HEOTBPAaTUMOCTb HaKa3aHHs B OTHOLIEHUAX MEXIY TOCYapCTBOM U
MpaBOHAPYIIUTENEM, MEKIY IIPABOHAPYIIUTEIEM H KEPTBOH U MEKIY
rocyaapcTBoM u xeptBoit. C ygeTom Toro, uTo B pamkax [Iporpammer OOH
10 NIPEAYNPEKIAEHUIO IIPECTYITHOCTH M YTOJIOBHOMY IPAaBOCY IUIO
r106aTbHBIA TPUOPUTET OTBOJUTCS TPAHCHALIMOHATLHON PECTYMHOCTH, OHA
CITy’KuJ1a OObEIUHSIONIMM JEMTMOTHBOM AJISl BCEX YEThIPEX TEMAaTHUYECKUX
moxayieid. Takum oOpa3oM, crieruduiaeckre st dKESHIITHH BOIIPOCH H

KOHIICIIIINY 00CYKJAINCh HA CEMHUHAPE B KOHTEKCTE BO3HUKAIOIINX
HOBBIX ()OPM HPECTYHMHOCTH, T.C. TPAHCHALMOHAIBHON OpPraHU30BaHHOI
MPECTYIMHOCTH, KOTOPBIE PEJICTABISAIOT COOO0I HOBBIE BHI3OBHI
3¢ PEKTUBHOCTU CHCTEM YTOIOBHOTO MPaBOCYANS.

BricTynaBmue Ha ceMHHape CIICIHAIIICTH OCTAaHABIMBAIICH Ha
npobieMe ¢ pa3TUIHBIX TOYCK 3PEHHS: KaK Ha BOIPOCE YTOJIOBHOTO TpaBa,
Kak Ha IpobJeMe IpaB ueloBeKa, Kak Ha IpobiieMe Ioa, Kak Ha mpolieme
SKOHOMUYECKOTO U COLUANBHOTO Pa3BUTHA. ITO ObLIIM OCHOBHBIE
HAIpaBIICHUS, ONIPEICICHHbIE KOHCEHCYCOM B KaUeCTBE MPUOPUTETHRIX U
TpeOYIOIHX PaCCMOTPEHHUS M BHUMAHUS. AHAJIOTHYHBIM 00pa30oM IPHUIILIH K
COIJIACHI0, YTO CTPATEIUU HA MECTHOM, HALIUOHAIILHOM U MEXAYHapOIHOM
YPOBHSIX B LIESAX NPEAYyNPEKICHUS TPAaHCHALIMOHAIBHON NMPECTYMHOCTU U
060pBOBI ¢ HElt MOTYT OBITh YCIIEITHBIMU, TOJIBKO €CJIM OHH CBSA3AHBI C
0COOBIMHU TTIOTPEOHOCTSAMH U TPOOIEMaMH KEHIIWH KaK PaBOHAPYIIUTENEH,
3aKIIIOYEHHBIX, )KEPTB U MPAKTHIECCKUX PAOOTHUKOB CUCTEMBI YTOJIOBHOTO
IPaBOCYANUS.

B HacTosimem JoKi1aie Mbl OCTAaHOBUMCS] HA OCHOBOIIOJIATAIOIINX
BONPOCax, KOTOpPbIE B TE€UEHHE MOIYTOpa AHEH ceMUHapa ObLTH OIpeleIeHbl
B KQUeCTBE KPUTHICCKH 3HAYNMBIX B OTHOIICHUH JKCHIIIH B KOHTEKCTE
IPECTYIHOCTH U NIPABOCYAHS, PACCMOTPHM OOIIIHE TEMBI, KOTOPBIE
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c(hOpMHUPOBAJIKCH B Pe3yIbTaTe TUCKYCCUH, © KOCHEMCS] PEKOMEHIOBAHHBIX
EUCTBUH.

Baxueiimme Borpocel
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)IOKJIaI[‘{I/IKI/I CeMHHapa-npakTuKyMa BbIIBUJIA HECKOJIBKO KPUTUYCCKUX
BOIIPOCOB B obnactu I/ICCHGI[OBaHI/Iﬁ U noauTuKU. Eciiu Mbl XOTUM HaaesAaTbCA
Ha YJIyYIllIEHHE HbIHEIIHETO MOJI0XKEeHUS KEHIIHUH B KOHTEKCTE CUCTEMBI
YTOJIOBHOTO TIPABOCYIHS, IIEPBOCTEIICHHBIM SIBIISIETCS TO, YTOOBI 3TH
(yHIaMeHTaIbHBIE BOMPOCH PEIIAINCh Ha MECTHOM, HAIIMOHAIEHOM H
MEXIYHAPOJHOM YPOBHSX.

XOTs U HE CYIIECTBYET «TUITMYHOWY JKEHIIIUHBI-KEPTBbI TN
MPaBOHAPYIINUTEIS], BCE K€ HMEIOTCSI HEKOTOPBIE O0IIUE XapaKTePUCTUKU H
(hakTOpPHI, KOTOPEIE B ATOM CMBICIIE OJMHAKOBHI IS BCEX KYJIBTYPHBIX
(hopmaruii. CX0oHbIE MOMEHTHI JUUISl JKEHIIUH-TIPaBOHAPYIIIUTENICH, BHE
3aBUCHUMOCTH OT UX HaHHOHaHLHOﬁ MPUHAAJIC)KHOCTHU, TOMOT'ar0T
MPOMJLTIOCTPUPOBATH TOT (PAKT, YTO COLIMATBHO-D)KOHOMUYECKHIA CTaTyC
JKEHILMHBI U TpeAblaylas BAKTUMHU3AIM MOTYT ChITPaTh OCHOBHYIO POJIb B
00CTOSATENHCTBAX COBEPIICHUS UMH PECTYIUICHUHA. DTa peans JoJDKHA
HAXOJUTh OTPAKCHUE B OOPAIICHNH C KCHITHHAMH-IIPABOHAPYIIUTEIIIMH.

)I(el-lllll/ll{bl KaK IMPpaBOHAPYHIUTEIN, 3AKIIOYCHHBIC,
JKEPTBLI U NOTEPIICBIIIUE

Bornpoc BUKTUMU3AINH KSHIUH SBISETCS TPYIHBIM 1 PACCMOTPEHHUSL.
CylecTByeT MHOTO YKOPEHHBIIHMXCS KyJIbTYPHBIX UACOIOTHI OYKBAIBHO BO
BCEX CTpaHaX, KOTOPBIE CIIY>KAaT OIOPOH TOJNCPAHTHOCTH U TAXKE MTOOIIPCHUIO
BUKTHMU3AINH )KEHITUH. Bo BceM Mupe KEeHIIUHBI ObITH U OyIyT OCTaBaThCs
JKePTBaMHU HACIUIHSI MO TIOJIOBOMY IPU3HAKY — HACHIINS, TOPOIKICHHOTO
CEMbEH; B Pe3yJIbTaTe CEKCYabHBIX MOCATATEILCTB Ha IEBOYCK B JOMAIIHEH
00CTaHOBKE; 3710YMOTPEOICHUH CO CTOPOHBI CEKCYaTbHBIX MAPTHEPOB U
HacWiIHs B Opake; HACHIIUS, CBA3aHHOTO C MPHIAHHBIM; TOPTOBIIH JIFOABMU;
CEKCYalIbHBIX HalaJIeHUH U HAaHECEHHS YBEUHI )KEHCKUM TIOJIOBBIM OpTraHaM.
[TomoOHast BUKTUMH3AINS OTATONIAETCS TAKUMH (haKTOpaMH, Kak OeTHOCTb,
pacusM u kceHohoOus. MHOTHe KEHIUHEI, OKa3aBIIHECs BOBICUCHHBIMHE B
CHCTEMY MPaBOCYAUsS B KAUECTBE MPABOHAPYIIUTENCH, paHee MOIBEPraiich
OIIpeNeTICHHON (hOpME BUKTUMU3ANNH. 3a9aCTYI0 OHU UMEIHU Psit
HETaTHBHBIX PUMEPOB OTHOUICHUH ¢ My KUYHMHAMH, BKITIOYAsI SKCIUTyaTalluIo
W pusndeckre nocararenscTsa U Hacwime (Janeksela, 1997).

B o0parmieHusnx ¢ JKeHIMHAMU-PABOHAPYIIUTEIIMU HEOOXOAUMO
MPU3HABATH 3TY HEOOBIYHYIO TBOMCTBEHHOCTD IPECTYITHOCTH U
BUKTUMH3ALUHU. DT J1Ba (PaKTOpa CaMU I10 cede TacTO MOPOKIAIOTCS
OTHIMH M TEMH K€ 0a30BBIMU COIIMATHHO-YKOHOMHYECKUMH YCIOBISIMU H
crarycoMm. McenemoBanus moka3aiu, YTO Y MHOTHX KEHIIUH TOTIOPEMHAs
JKU3Hb ObUIA CBsI3aHA C HUIIETOW, BUKTUMU3AIMEH U CaMOPa3pyIICHUSIMH B
BUJIe HApKOTUKOB U ankorois (Kaup, 1996). Eciau Mbl X0THUM, 4TOOBI B
OTHOIICHUY JKCHIIH-TIPABOHAPYIIUTEICH OJIUTHKA B 00JIaCTH



MIPECTYITHOCTH U IPABOCYIHsI OBLIA YCIEITHOMN, TO CIeayeT oOpamarb
BHUMAaHHE Ha 3Ty PeajbHOCTb.

SpkuM MpUMEpPOM 3aBHCHMOCTH MPECTYITHOCTH OT HALIETHI ABJISTFOTCS
MPECTYIIEHUS, KACAIOIINECS TOPTOBIIHU JIOAbMU. JKEHITUHBI, KOTOpPhIE
CTaHOBATCS )KEPTBAMH TOPTOBLIEB, B OOJIBIINHCTBE CBOEM OETHBI,
HEeoOpa30BaHHBI I HE HMEIOT MPOPECCUH, a TAKKE HMEIOT OTPaHUICHHBIS
BO3MOKHOCTH JJIs1 CaMOCTOSITeNbHOMN sxu3HM (MexayHapoaHast opraHu3anus
o murpanuu, MOM, nrons 1998). Kak ToIpK0 3TH KEHITMHBI TONAAAI0T
MOJT KOHTPOJIb TOPTOBIIEB MM CYTEHEPOB, OHM YaCTO TOJBEPTaOTCs
HaCUJIbCTBEHHOMY, IPUHYIUTEILHOMY, BEPOIOMHOMY U YKECTOKOMY
obpamenuto (MOM, urons 1996). Ho naxe xorna cucteMa yroJoBHOTO
IIPaBOCY U BCE )K€ IPUBJIEKAETCS K JIeJaM O TOProBII€ JIIOJbMU, CIUIIKOM
4acTO XCHIIMHBI TH00 HEMEIJICHHO JETIOPTHPYIOTCS, THOO0 MPOCTO
nonajatoT 3a peuretky (MOM, 1995). Onaum u3 oOuienpru3HaHHBIX
MOMEHTOB Ha ceMUHape ObLIO TO, YTO MMOJIMTUYECKHUE PELIEHHS HE JOKHBI
CIOCOOCTBOBATH AaTbHEHIICH BUKTUMU3AINHY KEHIIIUH — TOCYIapCTBO HE
JIOJDKHO HaKa3blBaTh KEHILMH 32 IONBITKY HAHTH BBIXOJ U3 MOJIOKEHUS U
BBDKUTH B TPYIHBIX OOCTOSATENBCTBAX, PAaBHO KaK HE JIOJDKHO OCYXKAATh UX 32
TO, YTO OHHU CTAJIU )KEPTBAMH.

JKeH1MHbI o-NpeXXHEMY SIBIIIOTCA MEHBIIMHCTBOM Cpeln
3aKIIIOYEHHBIX, HO MX YUCIIO PacTeT Oosee OBICTPEIMU TEMIIaMH IO
CPaBHEHHUIO C POCTOM YHCJIa OCYKACHHBIX MyK4uH. KpoMe Toro, MHOrHe
JKEHIIMHBI-3aKIII0UEHHBIE OCYK/ICHBI HE 32 HACUJIBCTBEHHBIC MTPECTYIUICHUS,
OTOBIBasi CPOKH HaKa3aHMs 3a IPABOHAPYLICHUS, CBA3aHHbIE C HAPKOTUKAMH,
WK uMyInecTBeHHbIe npectymieHus (Cook, 1999). B To Bpems kak
YBEJIMYEHHE YHUCIIA OCY>KICHHBIX XKEHILUH IPUBEJIO K 3aMETHBIM
YIIy4IIEHUSIM B YCIIOBUSX COAEP)KaHUS KEHIINH-3aKJIIOUEHHBIX, 9TOT
OBICTPBII POCT HE CONMPOBOXKIAACTCS aACKBATHBIM YBEITUUCHUEM IIPOTPAMM,
CHEIMabHO HAIEJICHHBIX HA yIOBIETBOPEHNUE HHTEPECOB KEHILUH.

IIporpaMMel U ycIOBHSI COAEPKAaHUS JOJDKHBI IPUHUMATh B pacyeT
KyJIbTYPHBIE U PACOBBIE PA3JINYMS B paCTyLIEH YMCIEHHOCTH
KCHIIUH-3aKTF0YCeHHBIX. [lonnTrka B cepe yroloBHOTO MPABOCY U 1
MPOrpaMMBbI JOJKHBI IPU3HABATH U COOTBETCTBOBATH YIOBJICTBOPEHUIO
0COOBIX MOTPEOHOCTEH B BOIIPOCAX 3I0POBbS, pealln3allui UX
OTBETCTBEHHOCTH KaK MaTepei, B MIPEOAOJICHIH KyJIbTYPHBIX 0apbepoB U
H30JIUH, C KOTOPHIMU JKEHIIMHBI-3aKJIIOUEHHbIE CTAJIKUBAIOTCS 32
npeJielaMy CBOCH POJIMHBI, H TAKKE YYUTHIBATH UX YSI3BUMOCTh C TOUKH
3peHUs CEKCYaJbHON IKCIUTyaTallii U HapyLIeHHs IIPaB YeloBeKa CO
CTOPOHBI MY>KCKOT'0 TIepcOoHasa. BrICTymieH s U JUCKYCCUU Ha CEMUHape
MOKAa3aJIH, YTO 3Ta MOTPEOHOCTh HaHOOJIee BBICOKA B Pa3BHBAIOLIHXCSI
CTpaHax.

B cBs131 CO CII0KHOCTBIO 0OCTOSITEIBCTB, COMYTCTBYIONINX BOIIPOCAM
JKEHIIWH ¥ MPECTYIMHOCTH, OCOOEHHO B CBETE UMEIOLIeCcs MPOOIeMBbI
TOPTOBIIH JIIOJbMHU U HACUJIBCTBEHHBIM BOBJICUEHHEM B 3aHATHE
MPOCTUTYLHEN, TFOPEMHOE 3aKIFOUEHUE JOJKHO CTaTh CAMOU KpalHeul
MEPOH U JOJKHO MCIIOJIb30BATHCS TOJIBKO 3@ COBEPLICHHUE TAKKUX
IpeCTyIUICHUH. MBI JOIKHBI pa3padoTaTh MUPOKUIl JHana3oH
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aJbTEPHATUBHBIX U POMEKYTOUHBIX CaHKIUI. CeMHHap Takxe sICHO
IPOJIEMOHCTPHPOBAJ, YTO ¥ HAC HET aJJeKBaTHBIX IPOTPaMM, KOTOpBIE OB
OTBEYAIH KOHKPETHBIM MOTPEOHOCTSAM JKEHIIMH-TIPaBOHAPYIIUTENICH TIOCHe
UX OCBOOOKICHUS U BO3BpAIlleHUs B 001ecTBO. CyIecTByeT HacyIHas
HEOOXOAMMOCTb B alIbTEPHATUBHBIX PEIICHUAX, Oa3UPYIOIIMXCS HA
BO3MOKHOCTSIX OOIIECTBEHHOCTH, U TIPOTpaMMax peadrInTalnu, 4To
ITOMOTJIO OBl YMEHBIIUTH CONUAIBEHOE OTIYKICHNAE U COUATBHBII
OCTpPaKM3M, HanboJIee 4acTo CBSI3aHHBIC C
JKEHIIMHAMHU-TIPABOHAPYLIUTEISIMU M KEHIIMHAMHU-3aKTFOU€HHBIMU.

7KeHIIMHBI KAaK NPAKTHYECKHE PA0OTHUKHU CHCTEMBbI
Yr0JIOBHOTO IPABOCYAUS

XoTs B X0JIe CeMUHApa BOIPOC O JKEHIMHAX KaK MPaKTHYSCKUX PabOTHUKAX
LIXPOKO HE 00CYKIAICSA, UMECTCS BCE e HECKOIbKO BAXKHBIX MOMEHTOB,
KOTOpbIC ObLIM 3aTPOHYTHI M 3aCIYKUBAIOT YIIOMUHAHUS. Y YaCTHHUKH
CceMHHapa OTMETHJIH, YTO BO MHOTUX CTPaHax B 00JIACTH YTOJIOBHOTO
IpaBoCyaus KCHIMUHAMU JOCTUTHYThBI YCIIEXH PA3JIMYHOIO YPOBHSA U OHU BCE
Yarie 3aHUMAIOT JOJDKHOCTH, TPAJUIUOHHO 3aHUMACMbIC MYKUYHMHAMH,
HaIpUMeEp, B KAYECTBE COTPYTHUKOB UCIPABUTEIBHBIX YUPESIKACHUH,
TIOPEMHBIX KOHTPOJIEPOB, aJIBOKATOB, CyAei 1 O(HIIEPOB IPABOMOPSIIKA.

XoTg MHOTHE JOJKHOCTHU B CUCTEME YTOJIOBHOI'O ITPABOCYIUsI CTAHOBATCSA
Oosiee cOaaHCUPOBAHHBIMU C TOYKHU 3PEHHUS TEHJCPHOTO acIeKTa,
COOTHOIIICHHE BCE KE OCTACTCS AaJeKUM OT paBeHcTBa. CyIIeCTBYIOT
XapaKkTepHbIe MPOOIIEMbI U MPEISTCTBHS, ¢ KOTOPBIMU MPUXOAUTCS
CTaJIKMBAThCS JKCHIIMHAM, Pa0OTAIOLINM B 3TOW MPEUMYIIIECTBEHHO
MYKCKOH cepe mpodeccHoHATBLHOM JesITeNbHOCTH. J{iIst )KeHIInH,
paboTaromuX B UCTIPABUTEIBHO-TPYIOBBIX YUPEKICHUSIX, BOIIPOCH
0€30MacHOCTH, MPABO 3AKIIOYCHHBIX HA JINYHYIO XKHU3Hb U (H3HUYeCKast
kBanu(UKanUs 00BSIBICHBI B KAYECTBE MPEMATCTBYIOMINX COOIIOICHUIO TPaB
PaBHBIX BO3MOXKHOCTEH ¢ My)k4nHaMu. Kpome TOro, cymiecTByeT MHOKECTBO
BCIOMCTBCHHBIX HpeHHTCTBHﬁ, C KOTOPBIMU KCHIIUHBI CTAJIKUBAIOTCA KaK
MpaKkTUIECKUe pabOTHUKHU BO BceX MPOGECCHsX yroJoBHOro mpaBocyaus. K
HEKOTOPBIM TaKUM MPOOIIeMaM OTHOCATCS MPETSATCTBUS TP IPUEME Ha
paboTy ¥ U MPOABIKSHUH M0 CIIYX)0e, a TakKe JUCKPUMHHAIINS B
xapaktepe paboThl, HOPyYaeMOH JKEHIIMHAM 1 MYKYHHAM.
CHOHCI/IpOBaHHOG HaHI/IOHaHLHLIM WHCTUTYTOM IOCTUIIUU UCCIICJOBAaHUC O
MOJI0KEHUH KCHIIMH B CHCTeMe yronoBHoro npasocyaust CIIIA Obuto
c(OKyCHpPOBaHO Ha IMPOOIEMax HEpPaBEHCTBA Ha paboyeM MecTe 110
[OJIOBOMY MPHU3HAKY M BBISBUIIO, YTO JKCHIINHBI CTAIKHBAIOTCS C KPYTHBIMU
HPENATCTBUSIMU B TAKKX 00JIACTSAX, KaK MPaBOOXPaHHUTENbHAS IS TEIbHOCTh
U MCIIPAaBUTEIIBHBIC YUPEKACHUS, U UM TPYTHO IIPOOUBATHCA» B
pykoBoauTeNH. BO MHOTHX Cilydasx, KOTIa )KEHIIUHBI TTOTyYald JOCTYI K
npodeccusM B CHCTEME YTOJIOBHOTO MPABOCYAUS, UX JIUIIATH BO3MOKHOCTH
COBEPIICHCTBOBATh MPO(ECCHOHATIBHYO OATOTOBKY, OCYILECTBIISATH
TOPU3OHTAJIbHBIC IEPEABUKCHUS 110 cnyxc66, 1 UX OrpaHU4YuBaJIn
TpaJUIIUOHHBIM OpPTaHU3AIlMOHHBIM IMOBECJACHNUEM.



CTpeMsich COKPaTHTh TeHICPHBIH pa3pbIB AJIs )KCHIHH, pab0TAIOIUX B
CHCTEME YTOJIOBHOTO MPaBOCYAUs, HEKOTOPBIE TOCYAapCTBA BOIUIOTHIIH B
JKHU3Hb ITO3UTHUBHBIC HpaKTI/I‘{eCKI/IC HpOFpaMMI:I. OIIHaKO €CJIX MbI
I[eﬁCTBHTeHLHO CTpeMI/IMCH K JOCTHUXCHUIO reH):[epHoro paBHOHpaBI/IH nu
VIIYYIICHUIO MOJIOKEHUS KEHIIUH KakK KepPTB, MPABOHAPYIIUTEICH WK
3aKJIIOYEHHBIX, OYEBHIHO, YTO B 3TOH 00JIACTH JOJDKHO paboTaTh GOJIbIIe
JKeHINWH. JJoMKHO OBITh 0OJBIIIE HHUITHATHB IO pabOTe C MEPCOHAIIOM,
BKJIIOYAIOIINX B ceOs IPOTrpaMMBI IOBBIIICHUS KBATU(HKAIINN 1
IIOATrOTOBKH KaﬂpOB U IIOATOTOBKH COprZ[HI/IKOB H3 4YHcCJja )KCHIIWH,
HAIPaBICHHBIX Ha X CAMOYTBEPKIACHHE U 00eCIeueHMs pa3Ho00pasus
CIEHAbHOCTEM, a TaKKe TIIATEIbHO pa3paboTaHHbIE TPEHUHTH, B KOTOPBIX
MIOJYEPKUBAETCS BAXKHOCTh HCKOPEHEHHSI CEKCYAIbHBIX IOMOTATEIbCTB Ha
paboyem Mecre.

BrisiBieHHbIE BayKHEHIIIME BOIPOCHI B 00JIACTH UCCIIEOBAHUN

HccnenoBanus o BOMPOCaM JKEHIIWH B KOHTEKCTE CUCTEMBI YTOJIOBHOTO
MIPaBOCYAUS TPAJUINOHHO KOHIICHTPUPOBAIUCH Ha PSIE TAKUX BaXKHBIX
o0JyacTel, Kak reHICPHBIN pa3pbIB ¥ 3aBUCUMOCTb PECTYIUICHHUS OT TIOJIOBOM
MPUHAIISKHOCTH. XOTS 3TH MCCIICIOBAHHS U TIPUBHECIN OOJIBIION BKJIA,
CYIIIECTBYET OOJbINasi NOTPEOHOCTh B ANbHEHIINX HAYYHBIX paboTax, B
YaCTHOCTH B MCCJIEIOBAHUAX, KOTOPBIE CBSI3aHbI C Pa3pabOTKOM MOJMTHKHU U
NpPaKTHKH. B To Bpems, Kak yBEIMUEHHE YUCIIA KCHITHH-TIPABOHAPYIIIHTENCH
ITOMOTaeT MPUBJICYb OOJIbIIICe BHUMAaHKE K 00IIeMy (MHAHCUPOBAHHIO
WCCIIEZIOBaHUH, B X0/1€ JMCKYCCHI Ha CEeMHUHApe ObLIO BBISICHEHO, UYTO
CYIIIECTBYET MOTPEOHOCTH B ellie 6oiee MOBBIIIEHHOM YPOBHE BHUMAHUS K
BOIPOCaM >KEHIIHMH B CBS3U C TPAHCHAIIMOHAIBHOM MPECTYMHOCTHIO.
Y4acTHUKH ceMUHApa, HAPUMEpP, OTMETHIIH OTCYTCTBUE CPABHUTEIBHBIX
WUTH MEXHAIIMOHAJIBHBIX TAaHHBIX 110 3TOMY SIBICHHIO. McciieoBanus 1mo
TeHJIEPHOMY aCIIeKTy ¥ TeHJIEPHOMY PaBHOBECHIO HEOOXOIMMBI JTSI
MONTyUYeHHS TPEJCTABIECHHS O XapakTepe U MacimTabax mpooaemMbl
TPaHCHAIIMOHAILHOHN MPECTYITHOCTH, a TAKXKE IS BRIPAOOTKH 2P PEKTUBHOMN
IO THKH.

B cBs13u ¢ XapakTepoM npenmeTa «opuIruanbHbIe TaHHBIE» B CBOCH
OCHOBE HEHAJIS)KHBI, SCJIH MBITATHCS TIPOBOJIUTH H3MEPEHUE CTCIICHU
BUKTUMHU3aUU. OUeBUIHO, YTO COUYETAHHE HECOOOIIEHUS 1 O(UITHAIEHOM
OPEAB3ATOCTH NPUBOIUT K TOMY, YTO B JAHHBIX OPTaHOB MOJHUIUU H APYTHX
o(HIIHATEHBIX UCTOYHIKOB BEChbMa HETOUHO 0TOOPaKEHBI peaTbHBIN
xXapakTep u MaciTadbl mpobsieMbl. B TO Bpemst Kak poOaeMbl
HEJOMPEIOCTABJICHHOCTH JJAHHBIX U TIOJTYUYEHUs TOYHBIX IU(p, KOHEUHO, HE
HOBBI JJI51 JAHHOW KOHKPETHOH Cephl UCCIEeTOBAHUN, OHU YCYTYOISIOTCS B
OTHOIICHUY JKCHIIMH B KOHTEKCTE TPAaHCHAIMOHAILHON MPECTYITHOCTH.

KyneTypHBIE IEHHOCTH, BKITIOYAs 3aIIUTY IpaBa Ha YaCTHYIO KU3Hb U
YEeCTH CEMBH, OTHOIICHNUS, KOTOPHIC YMEHBIIIAIOT FIIH OIPaBAbIBAIOT
BUKTHMH3ALIMIO, U OTCYTCTBUE TOBEPUS K CUCTEME MTPABOCY U 4aCTO
«paboTaroT» MPOTHUB JKEHIIUH, COOOMIAIOIINX O COOCTBEHHON
BUKTUMH3AIUH. [[OMUMO HIIEOTOTHIECKUX OaphepOB, KOTOPHIE HEOOXOIMMO
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MIPEOIOJICBATh, CYIIECTBYET MHOXKECTBO MPAKTUICCKUX MPEIATCTBUI TaKUM
3asBJICHUSM. B OTHOWICHUH TOPTOBIIH JIOJBMH, HATIPUMED,
KCHUIMHA-UMMUI'PAHT UCIIBITBIBACT A3BIKOBBIC TPYAHOCTH U HpO6HeMBI
0OIIeHHs, OIYIAeT OTCYTCTBHE HH(OPMAIIUHU O TIPABOBBIX OCHOBAX WJIU O
HAJIMYUH MOAJIEPXKKU U COJCHCTBHSA, a TAK)KE UCTIBITHIBAET OOS3HD
BO3MOYKHOMH JICTIOPTAIIMU B CTPAHY MPOUCXOXKICHHS.

O0630pbI M0 BUKTUMH3AIUH IIOMOTAIOT 3aII0JIHUTh HHPOPMAIHOHHEIE
poOEITBI 0 KEPTBAX ¥ BUKTHMU3AHU. OTHAKO Jae ecli 0(UITHAIbHBIC
JaHHBIC CBOAATCS BOCJUHO B paMKaX HAITMOHAJIBHBIX U MEXKIYHAPOAHBIX
0030pOB MO0 BUKTUMHU3ALNHU, PE3YIbTAT AAJEK OT MPEACTABICHUS HaIeAKHON
HH(OPMAIIH O KCHCKOM OIIBITE B OTHOIICHHH HACHIIHS, B YACTHOCTH.

Juckyccnu o BOIpocaM MCCIeJOBaHIi Ha CEMIHApEe-TIPAKTHKYMe OBIITH
COCPENOTOUYCHBI Ha MOTPEOHOCTH B OOJBIIEM KOJIMYECTBE CPABHUTEIBHBIX
HCCJIE0BAHUM C YUETOM I'€HIEpHOro acnekTa. Bee qokmnanbsl U
MOCINIEAYIOLINE TUCKYCCUH MOJIBEIH K MOHUMAHUIO, YTO AEUCTBUTEIIbHbIE
MaciTalObl ¥ XapaKTep MPOOIEMBI MOTYT OBITh OYEPUCHEI K OLIEHEHBI TOJIBKO
IpY HAJIMYUH KOHKPETHBIX JaHHBIX O TPaHCHAMOHAIBHON IPECTYITHOCTH H
IMOJIOKEHUH KCHIIMUH B €€ KOHTCKCTE, KOTOPBIC ABJIAIOTCA IO CBOUM
napaMeTpaM COMOCTaBUMBIMHU Ha MEXIyHAPOIHOM ypoBHE. OHAKO, C
y4eTOM OOJBIIOro Pa3HOOOpa3us TUIIOB MHCTPYMEHTApHUS 0030pOB U
METOOJIOTHH cO0opa TaHHEBIX, 3T0 OyzeT TpyaHbM. U aTo Oyzer emie
CIIO’KHEE BCJIEICTBHE IIPOOIIEM, IPUCYITHX HU3YICHHUIO MHOKECTBEHHBIX
(hopM TpaHCHAIMOHAIBHON MPECTYMHOCTH.

Pesrome nuckyccuii B paMKax MOIyJen
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OO0cykaeHne, KOTOPOE COCTOSUIOCH B XOJIE CEMHHApPA, SICHO TTOKA3aJio, YTO
MapTUHAJIBHBIA CTATYyC XKEHIIHH SIBIISIETCS TIPETSITCTBUEM TIPH TIAHUPOBAHUH
U OCYIIECTBICHUU KOHKPETHBIX ACHCTBUNA. B paMkax HOKIam0oB BCEX YETHIPEX
TEMATHUYCCKUX Moz[ynei/i 6I>IJ'II/I OCBCIICHBI l'[pO6J'IeMI>I, OTHOCHIIIUECA K
BOIIPOCAM >KEHIIUH, IPECTYMICHUI U YTOJIOBHOT'O IIPaBOCY/IHsL, a TAKXKE OBLI
MOYEPKHYT TOT (PAKT, 4TO MPOOIEMBI TPECTYIMTHOCTH, C KOTOPBIMH
CTANKUBAIOTCS KEHIIMHBI, IMEIOT SIBHOE OTHOIIEHHUE K UX moiry. C ygyeToM
CJIO)KHOCTH OOCTOSITENIBCTB, JISKAIIUX B OCHOBE MPOOJIEM JKEHIIWH KaK
IIpaBOHAPYILIUTENEH U XKEPTB, OUEBUIHO, UTO U CUCTEMA YTOJIOBHOI'O
MIpaBOCYMsI, © OCHOBOITOJIAraloIINe YCUIIMSI «Ha 3eMJIe» JOJKHBI COBMECTHO
BECTHU K pa3paboTKe IEIOCTHBIX U TBOPUECKUX ITyTeH YCTPAHEHUS dTUX
00CTOATENBCTB. 3aTeM HEOOXOAMMO OIICHHTh TAKHE MOIXObI M BHSJPUTH
JIOCTUTHYTHIE B XOZI€ MMPOTPaMM YCIIEXH U «IIOJIOKUTEIbHBIE TPUMEPHD) B
Hal'[paBJ'IeHI/IH IIOJINTUKHU U HpaKTI/I‘IeCKOﬁ JCATCIIBHOCTH.

Korna Bonpocs! yrojgoBHOTO MPaBOCY AU, XapAKTEPHBIE TOJIBKO IS
JKEHILHNH, COYETAIOTCA C HEMOCPEICTBEHHON YyTPO30i CO CTOPOHBI
TPaHCHAIIMOHAIIEHON NIPECTYMTHOCTH M KOT/a BIMSIHUE 3TON MPECTYITHOCTH
Ha JKCHIIMH BO BCEM MHPE BO3pacTaeT, CTAHOBUTCS SICHBIM, YTO TPEOYIOTCS
AKTHUBHBIC yCI/IHI/ISI Ha MECTHOM, HAITUOHAJIbHOM U MG)K}IYHapOI[HOM ypOBHe.
TlonuTrka 1 OPUEHTUPOBAHHBIC HA KOHKPETHBIC JEUCTBUS UCCIICIOBAHUS
JIOJDKHBI YYUTHIBaTh: (1) IBOWCTBEHHBIN XapaKTep MPECTYIHOCTH U



BUKTHMH3ALHUH, (2) OTCyTCTBHE 0a30BBIX MPOrpaMM H CIIyk0, HEOOXOANMBIX
It obecriedeHns MOTPeOHOCTEeH PacTyIEro YUCIa XKEHIIHH, COAePIKaIIXCS
B TIOPbMAX M CIIEACTBEHHBIX U30JATOpax U (3) MHOTOYUCIIEHHBIE
IIPAKTUYECKUE U KYJIbTYPHbIE NIPEISATCTBYS, yAESPKUBAIOIIUE KEHIIUH OT
oOpalieHus K IPaBOOXPAaHUTENbHBIM OpraHaM 3a MoMoiboo. KapauHanbHbIM
JUTS TIPEJOTBPAIIEHNs SKCINTyaTalluy ¥ Pa3IndHbIX (OPM HACHIIHA B
OTHOIICHHH XCHIIWH SABIIAETCS HEOOXOUMOCTD OCYIIECTBICHNUS ICHCTBHIA B
BUJIE MOJIMTUYECKUX PELIEHUH U IIPOrpaMM 110 BCEM 3TUM KOHKPETHBIM
BOIIPOCAM.

[IpeanpuHuMaTh MEpbl: UATH IaJbIIE JEKIapaIHii

CeMHUHAp-TIPAKTUKYM SIBUJICS] BAXKHBIM MEXTyHApOIHBIM (DOPYMOM JIJIst
MPAKTHYECKUX paOOTHUKOB U UCCIIEIOBATENCH ¢ TOUKH 3pSHUS 00CYKICHUS
KPUTHYECKUX BOIPOCOB | MPOOIJIEM B OTHOIICHUH JKEHIIUH B CUCTEME
YTOJIOBHOTO MpaBocyAusi. JJoknanbl B paMKax BCEX YEThIpeX TEMAaTUIECKUX
MOJAYJEN MOATBEPAUIN, YTO BOIIPOCHI I10JIA HE MOT'YT HE YUUTHIBATHCS IIPH
pa3paboTKe MOJUTHKH, 0COOCHHO KOT/Ia pe4b UAET O HACHIIUU B CEMbE U
TaKWUX TPAHCHAIIMOHAIBHBIX MPOOIeMax, KaK TOPTOBJIS KECHITUHAMH 1
JieBykaMu. HeBO3MOKHO MEpEeOeHUTh Ba)KHOCTh PA3BUTHS
MEXAYHapOJHOTO TMajora 1o 3TUM cephe3HbIM BorpocaMm. [IpocThix
00CyXIeHU!, OJTHAKO, HEIOCTATOYHO. MeXTyHapOAHOE COO0IIEeCTBO
00s13aHO TIPEANPUHUMATEH aKTUBHBIC, HACTYMATEIbHBIE U KOJIEKTUBHBIC
MEpBHI 110 COKpAIEHUIO TPOMATHOTO yiepOa, KOTOPBIA TpaHCHAIIMOHATbHAS
MPECTYITHOCTh HAHOCUT >KEHITMHAM U JeTsiM. DyHaaMeHTalIbHbII BOTIpocC,
CTOSIIIMU cefyac rmepeja HaMu, - Kak JIydile cAenats 3To. Kakue
MPAKTUYECKUE IIaru CIeAyeT npeanpuHaTh? Kakue pe3ynbraTbl MOTYT OBITh
JIOCTUTHYTHI B KPATKOCPOYHOH M JIOJITOCPOUHO# nepcnektruBax? U aro
KOHKPETHO MBI MOKEM OKHJATh OT UCCIICOBAHUM U MTOJIUTHKH?

OJHUM U3 PEKOMEHIOBAHHBIX YCHIIHH, KOTOPOE aKTUBHO OBLIO
MOJIZIEPKAHO Ha CEMUHApE, SBISIETCS MPEI0KEeHNE, YTOOBI MEeXIyHAPOIHOE
COOOIIECTBO BBISIBIIIO OOIIUE OJUTUICCKUE PEIICHUS U CTPATETHIO,
KOTOpPBIC «paboTarOT» WX BO BCSIKOM CJydae SBISIOTCS NEPCIECKTUBHBIMH,
MIPH 3TOM OHO OBI MMPOJIOIKAIIO YKPEIUISATh COTPYHUYECTBO U
B3alMOJCHUCTBHE HA MECTHOM ypOBHE. [IeliCTBUTENBHO, CaM XapaKTep
TPaHCHAIIMOHAJILHBIX MIPECTYIUICHUH, TAKUX KaK TOPTOBJIS JIOAbMH, TpeOyeT
AKTHBHOTO OOMEHA 3HAHUAMH U MOJIOKUTEIBHBIM MPAKTHYESCKUM OTIBITOM,
YTOOBI OPTaHU30BATh Ja)KE MHHHMAJIBHO aJICKBAaTHOE MPOTHBOCHCTBHE.
Takske cnemyeT, 9TO OJHOBPEMEHHO JOJKHBI IPUHUMATHCS TPEBEHTHUBHEIC
o0mierocyapcTBEHHbIE MEPBI, KOTOPBIE OBl OTBEYATN
COIMAIBHO-I)KOHOMHYECKOMY KOHTEKCTY Ka)KJJOM U3 CTpaH.

W3 nokiiagoB B paMKax 4eThIpeX MOJYJICH CeMHHApa BBITEKAIH TPU
JIOMUHUPYIOIIKE TEMBI: 1) OIIepKKa MEXTYHAPOJHBIX UCCIIEIOBAHUN 1
aHaJIn3a, 2) OCYIIECTBICHHUE ACHCTBUN Ha MEXTyHAPOJHOM YPOBHE H 3)
MPU3HAHNE BAXKHOCTH MEXIYHAPOIHBIX ACKIapaluii ¥ CTAaHAAPTOB KaK JJis
WCCJIEIOBAHMM, TaK U JIs AercTBUi. OTHOBPEMEHHOE JISHCTBHUE B paMKax
ITUX TPEX TeM 00ECTIEUUT BCEOOBEMITIOIIHH 1TOX0]] B TPOTUBOACHCTBUN
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yrpo3am, KOTOPBIM MOJIBEPraloTCs YKEHUIUHBI CO CTOPOHBI
TpaHCHALMOHAJILHON NPECTYIHOCTU U HEAJEKBATHOM CUCTEMBI YTOJIOBHOIO
paBOCYANUS.

BaxHoCTh MEXyHAPOAHBIX UCCIEAOBAHUN U aHAIN3a
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Bce yuacTHHKM ceMUHapa MPU3HAIN BaXKHOCTD MOJTYUYSHHUS 3HAHUMH,
MaKCUMaJIbHO OPUEHTUPOBAHHBIX HA BEIPAOOTKY MOJUTHUECKUX JIEHCTBUH,
HaIPaBJIEHHbBIX Ha YJIyYLIEHUE IIOJI0XKEHUS KEHIH B KOHTEKCTE
IIPECTYIHOCTHU U IpaBocyius. M3 3Toro cienyer, 4To MeKAyHapOAHOE
COTPYIHHYECTBO B 00JIACTH MCCIIECAOBAHU TODKHO CTATh OJHUM U3
OCHOBHBIX IIAroB JUIsl MOMy4eHHs TaKuX 3HaHUH. C y4eTOM HaHOCUMOTO
TPaHCHAIMOHAJIBHOHN MPECTYITHOCTHIO yIIepOa MEKIyHAPOIHOE COOOIIECTBO
JOJDKHO 00€CTIeYTh, YTOOBI IMTOJIMTHKA OCHOBBIBAJIACH HA TOYHBIX
HCCIICIOBAHISIX U CBEIICHUSX, M YTOOBI OHA 3aKIIF0YAIACh HE IIPOCTO B
CHUMBOJIMYECKUX KECTAX, YKOPSHUBIINXCS B UICOJIOTUH HITH OTPaHHYCHHBIX
JIOMUHHUPYIOUIEHN B CTpaHe MOJUTHYECKON KylIbTypoi. MexyHapoaHOe U
MHOTOYHCIICHHBIC HAIMOHAIBHBIE COOOIIECTBA B Chepe yroJIOBHOTO
IpaBOCYTUs 00s13aHBI YBSA3BIBATH HCCIICAOBAHUS C IPAKTHKOH TaKUM
00pa3zoM, 9TOOBI MOJUTHKA B YTOJIOBHBIX BOIIPOCAX, 3aKOHBI X IPOTPaMMEI
MPeyNPEKACHUS PECTYITHOCTH OCHOBBIBAIUCH HA TOM, YTO «paboTaeTy.

CocTtosnock 00CyXJeHHe HHCTPYMEHTApHsI UCCIIEIOBAaHUIA U Pe3yJIbTaToB,
JOCTUTHYTBIX Ha HACTOSALIMI MOMEHT B OTHOILIEHUH BOIIPOCOB O >KEHLIMHAX
B CBA3U C IPECTYMHOCTHIO U YTOJIOBHBIM IIPABOCYIMEM. DTO 3HAHUE
IPOIEMOHCTPHPOBAJIO, KAKMM MOTECHINAIOM 00IaJar0T UCCIIEIOBAHUS TIPH
YCIIOBUM YCWJICHUS X (puHAHCHpOBaHUA. JIMAEPHI TOCYAapCTB U
MOJUTHUYECKUE ACATEIH JOJKHBI ObITh BOOPY>KEHBI MPAKTUYECKUMHU
3HAHUSAMH JJIS IPHHATHS 0OOCHOBAHHBIX PEIICHHH OTHOCHTEIBHO PECYPCOB,
IpOTpaMM U MPAaKTUIECKUX AEHCTBHUH, KOTOPHIE COOTBETCTBYIOT OCOOCHHBIM
MOTPEOHOCTSIM KEHIIWH KaK MPABOHAPYIIUTENICH, )KEPTB 1 3aKITFOUCHHBIX.

IToMrMO 1IEHHOTO KOHEYHOTO MPOAYKTa, KOTOPBIH MOXKET OBITh TOJTYYCH B
pe3ylibTaTe MEeXAYHAPOAHOTO COTPYAHUYECTBA TP OCYIIECTBICHUH
HCCIIEIOBaHUH, ICHHOCTHIO 00JIaIaeT caM Iporiece pa3paboTKu
UCCJIEJOBAHUN Ha CThIKE HALIMOHAJIBHBIX KYJIbTYp. B3aumooTHOIIEHN
MEKIY HCCIEOBAaTENIMH CO3/1aI0T HOBYIO BaXKHYIO OCHOBY Pa3BUTHSI
COTPYJHUYECTBA MEX/Y YUEHBIMU, HEPABUTEIIbCTBEHHBIMU
OpraHu3alusIMHU, O0IIeCTBEHHBIMU (POPMUPOBAHUSMH U IPYTHUMU
MpaKTHIecKuMH paboTHUKamu. HaydHble riccineoBaHus, YTOO OBITH
HanboJee MOJIC3HBIMH, TOJDKHEI OPHCHTHUPOBATHCS HAa PAKTHUCCKUE
JIEHUCTBYSI M B BOIPOCAX TPAHCHAIIMOHAILHOW TOPTOBIH JIFOJIbMH, TOBapaMu
WM yCITyraMU JOJDKHBI BKIIOYATh B ce0s B3aUMOJICHCTBHE MEXAY CTpaHaAMH
TpPaH3UTa, TPOUCXOXKICHHS UM KOHEYHOI'O Ha3HAYCHUS.

K mpuoputeTHsIM 0071aCTSIM, KOTOPBIE TPEOYIOT O0JIee IIMPOKOH, a TaKKe
HAJIKHOW W IICHHOH MH(OpPMAaINuu, OTHOCUTCS IUPOKHUNA KPYT BOIIPOCOB O
HACWJIMU B OTHOIIEHUH XKeHIIUH. OCOOCHHO BasKHBI aCTICKTHI
pacrnpocTpaHeHUs, AMHAMUKH U KOHTEKCTa, B paMKax KOTOPBIX COBEpIIaeTCs
Takoe Hacuiue. Takoil BUJ MH(OPMALIMK JIerdye NOTYyYUTh B pe3yJibTaTe



0030pOB 10 BUKTUMH3AIUH. 11151 ycrexa JaHHBIX 0030pOB BaXKHO CO31aTh
aTMocdepy TECHOTO COTPYIHUYECTBA C CIYKOaMU MOJACPKKU U TPYyTIaMH
3aIIUTHl HHTEPECOB KEPTB, TAKUMH KaK HEIIPaBUTEIHCTBEHHEIC
OpraHU3allu, KOTOPbIE MOTYT 00ECIIEYUTh HEOOXO0UMYIO
KOH(pUIEHIUATBHOCTD U «0€30MacHOE MPUKPBITUE)» IS )KEPTB.

BTopoii npuopuTeTHOM IS HCCeTOBaHUA 00JaCThIO - HEOOXOAMMOM ISt
[I0JIHOT'O TIOHUMAaHUS BUKTHMU3ALIMHU )KEHIIUH B pe3yJIbTaTe
TPaHCHAMOHAIBHON PECTYITHOCTH — SIBJISICTCS N3yUCHHE
MHOXECTBEHHOCTHU NPHUYUH, KOTOPBIE IPUBOST K TOMY, UTO SIBISICTCS
CKPBITHIM aCIIEKTOM MPECTYINIEHUI B OTHOIIEHUH keHIUH. [1o pe3ynpTaTam
y>Ke IMIPOBEJICHHbBIX UCCIICJOBAHUN U3BECTHO, YTO HECMOTPS Ha
3HAYUTENBHYIO PACIIPOCTPAHEHHOCTh M MAaCIITA0bl BUKTUMH3AINH JKECHIIIH
U JICBYIICK, 1 HECMOTPS HA MHOTOYHCIICHHBIC TIOIBITKH KEPTB
IPOTHUBOCTOSITH 3TOMY HACHIIUIO, [IOYTH BO BCEX CTPaHax
KEHIIUHBI-IIOTEePIIEBIINE N30eraloT coo0IIaTh BIACTAM O COOCTBEHHON
BUKTUMH3AIUH. OCHOBHBIM HCTOYHHKOM ITOTyYSHHUS TaKOH HH(POpMALIUU
OTISATH-TAKH SIBIISTIOTCS] 0030PbI 110 BUKTUMH3aNWH. [laHHbIE, TOTyYeHHBIC B
pe3yibpTaTe TaKuX 0030pOB, IIPH UX UCIIOIH30BAHIH B COUETAHHU C
ouIaTBEHBIME JAHHBIMU, MOT'YT BOCCO3/1aTh rOpa3io 6onee TOUHYIO U
HOJHYI0 KapTHHY CYLIECTBYIOIIETO OJOXKEHUS B JaHHOH o0nactu. Kpome
TOT0, CTAaHAAPTU3NPOBAHHEIH COOp JaHHBIX IO CTPAHAM IIO3BOJIIET
OCYIIECTBIIATh LIEHHBIH MEXHALMOHAJIBHBIA CPAaBHUTENBHBII aHaIN3.

TpeTbelt 00J1aCThIO AJIS COTPYHHYECTBA MPHU OCYIIECTBICHUT
MEXIYHapOIHBIX UCCIIEOBAHUI MOXKET OBITh COCPEIOTOUCHNE BHUMAHUS Ha
MOHMMAaHUHU MacIITab0B BOBJICYEHUS TPAHCHALMOHATIBHBIX IPECTYIHBIX
Py B IPECTYIHBINA PHIHOK TOPrOBIIH JKeHIIMHAMU. OIHOM U3
XapaKTEePHBIX OCOOCHHOCTEH, 10 Bceld BEPOSATHOCTH, CIIOCOOCTBYIOMICH
IPOMaJHBIM IPUOBUISAM, KOTOPBIC, OUYCBUIHO, U3BICKAIOTCS B PE3yJIbTATE
TOPTOBIIU JIIOABMU, SIBISCTCSA TOT (PAKT, UTO B OTVINYKE OT HE3aKOHHOTO
000poTa OpYyKUS MM HAPKOTHKOB, KCHIIIH MOXHO «IIyCKaTh B 000pOT
BHOBB ¥ BHOBBY, UTO IIO3BOJISIET OCYIIECTBIATE 000POT JOXOI0B
HeoJHOKpaTHO. [Toxoske, uTo 3TO AeaeT TOProBII0 XKEHIMHAMU BECbMa
IPUBJIEKATEIBHBIM IS TPAHCHALIMOHANBHOW OPTaHM30BaHHOMN
HOPECTYIHOCTH, HO UMEETCS CIUIIKOM MaJIo HayYHO 0OOOCHOBaHHBIX
JOKa3aTeNbCTB, YTOOBI MPUATH K OTIPEeIICHHOMY 3aKitroucHuto. Takue
JI0Ka3aTeJIbCTBA OUEHb HY KHBI.

UeTBepTOi MPUOPUTETHON TEMOM, KOTOPasi MOKET MPUBECTH K
COBEPIICHCTBOBAHUIO IPEBEHTUBHBIX Mep, SABIISICTCS OCYILICCTBICHUE
HCCIIeIOBAaHUH 110 YTOYHEHHUIO COLIMANBHBIX TOPTPETOB U IPYIII PUCKA.
Kaxoii Tun >xeHIInH Hanboliee MoBEPKEH PUCKY CTATh )KEPTBOU
npectymuieHns? Kakoii THIT »KeHIIWH HanboJiee MOIBEP>KEH PUCKY CTaTh
npaBoHapyiureneMm? Pacnpenenenue neBodek U AeBYLIEK 110 IpynnaM
pHCKA IOMOKET BBIPabOTaTh IPEBEHTHUBHBIE MEPBI, KOTOPBIE OBLTH OB
pa3palboTaHbl U OPUEHTUPOBAHBI Ha T€X, KTO HanboJjee HyXJaeTcs B TAKUX
Mepax U MOXKET MOJyYUTh OT HUX TOJb3Y.

K npyrum Bompocam, BEISIBJIEHHBIM yYaCTHUKaMH CEMUHapa B Ka4ecTBe
npeaMeTa Ui II00ambHBIX UCcCIeI0BaHuH, oTHOCATCS: (1) n3ydeHue
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Pa3IMYHBIX MOTHBAIIHOHHBIX (PAaKTOPOB, KOTOPHIC BIMSIOT HAa BOBJICYCHHOCTh
JKEHINWH B c)epy HE3aKOHHOW MUTPAIIUN H TOPTOBIIIO JIFOIbMU; (2)
VIIyYIIEHUE JJOKYMEHTHPOBAHUS PA3IMYHBIX PUYHH KaK BUKTHMH3AIIHH,
TaK U COBEPIICHUS NpecTyeHus; (3) u3y4eHue IoCIeICTBUI
BUKTUMU3AIMH U COBEPIICHUS MPECTYIUICHUS U MOCJIE Y OITNX
MOTPEOHOCTEH KEPTBBI/ MPABOHAPYIITUTENS; (4) H3YUCHHE MEHSIOIIETOCS
POdHUIIS )KEHCKOH MPEeCTYMHOCTH; (5) TOKYMEHTHPOBAHUE OCOOBIX MPobIeM
Y TIOTPeOHOCTEH JKEHIIMH-3aKIIFOYCHHBIX, UMEIOIINX MAJICHbKUX JeTeid; U (6)
U3y4eHHE 0COOBIX TPYAHOCTEH, C KOTOPHIMH CTAJIKHBAIOTCS COAEPIKALINECS B
3aKIII0OYEHUU UHOCTpaHKH. Bee 310 - cephl, B KOTOPBIX HaM U3BECTHO OYCHB
MaJio, rje Hama nHpopMaIis BeCbMa OrpaHrueHa, UK IJIe TO, YTO HaM
M3BECTHO, YK€ YCTapeo.

OnHoii U3 KITIOYEBHIX (pa3 U OHOM 13 HauboJee MOMYyJSIPHBIX HaeH B
M000M BHUIE MPOTPaMMHOM JeSATeIbHOCTH B HAILIM JHU SIBJISIETCS
omnpeJieJIeHUE TOr0, YTO HA3bIBAETCS IOJIOKUTEILHBIM OIBITOMY. B ciydae
C IpOrpaMMaMH B OTHOIICHHUH JKCHITUH-TIPaBOHAPYIIUTEIECH U )KEPTB
CYIIECTBYET HEOOXOAUMOCTh BBISICHUTD, KAKHE MTPOTPaMMBbI U3 BEITUKOTO
pa3Ho00pa3us OCYIIECTBISEMBIX B Pa3IMUHBIX CTpaHaX JACUCTBUTEILHO
«pabotatot». He MeHee BaXKHO OIpeNenTh, IOYeMy OHU padOTaeT, B
OTHOIIIEHUY KOTO U NP KaKUX 00CTOSATENbCTBaX. M TONBKO MOTOM MBI
OyJZeM B COCTOSIHUY MPEJIaraTh UX B KAUECTBE MOJIOKHUTEIBHOTO OIBITA JIS
pacrpocTpaHeHus B pa3TUIHBIX HAITMOHAIBHBIX YCIOBUsIX. [IpropuTeTHRIME
B TOH paboTe SBJISIFOTCS MPOTPaMMBI 10 MPEAYIPEKACHUIO TOPTOBIH
JTOABMH U IPOTPAMMBI 10 3aIUTE KEPTB TAKOH TOPTOBIHU U 10 OKa3aHUIO
UM oMo, Uto aericTBeHHO B 3TOM cdepe? Kak Tonabko 3Ta HHPOpMaIus
OyJIeT MmoJydeHa, OHa MOXKET OBITh UCIIOIB30BaHA HE TOIBKO IS
TUTAHUPOBAHUS U pa3paboTKH MPOrpaMM, HO U JIJISl COCTABJICHUS yUSOHBIX
TUTAHOB TIPH TIOJITOTOBKE COTPYIHUKOB NPaBOOXPAHUTENBHBIX OPTaHoB. B
LEJIOM, COUYEeTaHUE XOPOIIETro JOKYMEHTUPOBaHUS IPOOIEM U TOTPEOHOCTEH
¢ OOJIBIIMM 00BEMOM 3HAHHMI O TOM, YTO JEHCTBEHHO, IBISETCS KIOUYEBBIM
(haKTOpOM YITyUIIIEHUS] B3aUMOCBSI3U MEK/Y UCCIICIOBAHUSMU U TIOJTUTUKOM,
KOTOPOTO MBI JOOMBaeMcsl.

BaxHOCTb OJTHOBpEMEHHBIX JEUCTBUIA HA MEXIYHAPOAHON apeHe
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BospacTaromnuii r1006anbHBIN XapaKkTep NPECTYITHOCTH TpeOyeT
3HAYUTENBHBIX YCUIIUI CO CTOPOHBI MUPOBOT'O COOOIIECTBA MO YKPEMICHUIO
B3aUMOJEHCTBHS M COTPYAHUYECTBA. TPpaHCHALIMOHAIbHAS IPECTYITHOCTD
ABJIAETCSA MEXITyHapOIHOH pobiIeMoli, koTopast TpedyeT aJeKBaTHOTO
pearupoBaHusl Ha MEKIYHapoaAHOM ypoBHe. [ToaToMy, BTOpoil OCHOBHOM
TEMOU, BBIABICHHOH B pe3yJIbTaTe AUCKYCCUM HAa CEMUHAPE, CTala
HEOOXOMMOCTh KOJJIEKTUBHBIX U KOOPAUHUPYEMBIX 10 BpEMEHU
MEXIyHapOaHBIX AeiicTBri. COBMECTHO pa3pabaThiBaceMble HHUIINATHBEI
JOJDKHBI BKJIFOUATh B ce0s B3aMO/EICTBHE HCCIIeI0BaTeNeH U3 pa3HbIX
CTpaH U IPOrpaMMbl YKPEIUIEHUs COTPYIHUYECTBA MEXKAY I'OCYAapCTBAMHU.
OTH COBMECTHBIE YCUIIUS JOJKHBI OXBAaThIBATh AJIEMEHTHI IPEIYIPEKICHNUS,
YTOJIOBHOT'O MPECIEI0BAHMS U 3aLUThI XKEPTB.



ITockoNbKY KOHTEKCTYalbHOM TeMOH ceMUHapa sSBISIACH
TpaHCHALMOHANBHAS MIPECTYITHOCTh, 3HAUNTENIFHAS YaCTh TUCKYCCHH ObLTa
MOCBSIIIEHA TPOOIeMe TOPTOBIH XeHITMHAMHE. {7151 60pBOBI ¢ 3TOM
npoOJIeMOid, KaK MO4epKUBAIH BBICTYIIABIINE, CTPAHBI, KOTOPBIE CBA3AHBI
TaKOW TOPTOBICH, JOJKHBI PEANPUHUMATH AKTUBHBIC LIIATH 110
OpraHU3aIly COTPYIHIMYESCTBA KaK Ha JBYCTOPOHHEH, TaK ¥ Ha
MHOTOCTOpOHHEH ocHOBe. OHU JOJDKHBI ACTUTHCS HH(POPMALIUEH U H3y9IaTh
ycriex v Heylauu JApyr JApyra, 4ToObl JOCTHYb Jy4LIEro TOHUMAaHHs TOTO,
kak HauOomee 3 hekTHBHO pa3pemiaTh IpoOIEeMbl KEHIUH U TPECTYTHOCTH
1 YTOJIOBHOTO MTPABOCY/IUS B KOHTEKCTE TPAHCHAI[MOHAIBHON MPECTYITHOCTH.
CyTb m000# 3 (HEeKTUBHON MEXKTYHAPOIHON CTPATErHK JOJKHA OBITh
HaIlpaBlieHa Ha pacIINpeHUe BO3MOXKHOCTEH I COTPYIHINYECTBA U
B3aUMOJICHCTBUS, Da0Bl M30exaTh KyOnupoBanus. bonee s pekTuBHBIC
METO/Ibl pELICHUsI IPOOJIEM JI0JKHBI TIOSIBUTHCS B pe3yJsIbTaTe BEIPaOOTKH
CTpaTeTuii, COBMECTHO Pa3pabOTaHHbIX CTPAaHAMH MPOUCXOXKICHNUS,
TpaH3UTa U HA3HAYCHUS.

MHorue cTpaHbI CTPAJAIOT OT MPOOIIEM, CBSI3AHHBIX C TOPTOBIH JIIOABMH.
K coxxalieHn10, CIMIIKOM MHOTHE M3 HUX MOMYCTHTEIBCTBYIOT MIPOIIBETAHHUIO
npecTyIHoi AesrenbHocTH. Co CTOPOHBI OQHIINATIBHBIX BIaCTEH OTMeyYaeTcs
coy4acTHe, MOJYaJIMBOE COTJIache MIIH, [0 MEeHbIIeH Mepe, HealeKBaTHOe
pearupoBanue. HezaBuaHoe OT0KEHUE KEPTB KEHCKOTO ITOJIa
yCyTyOIsIeTCsl OTCYTCTBHEM CYIEOHBIX MPOIETyp 110 HENPEACTaBICHHUIO
yOexuIla, pasHo0Opa3ueM MOAX0I0B K PEHICHUIO HMMUTPAIIIOHHBIX
BOIIPOCOB, PA3IMYMSAMH B YTOJIOBHOM ITPOLIECCE M MOAXO0AaX CO CTOPOHBI
MPaBOOXPAHUTEIBHBIX OpraHoB. CIIHIIIKOM YacTO JKEPTBBI OABEPTatOTCS
MIOBTOPHOH BHKTHMH3AIMH BCIICACTBUE HEAOCTATKOB CHCTEMBI YTOJIOBHOTO
IPaBOCYANS, KOTOPast OKa3bIBACTCS HECIIOCOOHO! K aleKBaTHOMY
pearupoBanuo. TpeOyroTcst yCHiIMs Ha MEXKyHapOJAHOM YPOBHE JUIs
3aIIUTHI CBHJIETEINICH, OTBaXKMBIIMXCS 1aTh IIOKa3aHUs, U Ul 0OecrieyeH s
0€30IacHOCTH ITOTEPIICBIINX H UX CEMEH.

Y4acTHUKH cCeMHHapa B LIEJIOM IIPU3HAJIH, YTO CIOKHOCTh U
YHHUKQJIHOCTh NMPO0JIeM, C KOTOPBIMH KEHIIUHBI CTAJIKUBAIOTCS B KOHTEKCTE
HPECTYITHOCTH, B OCOOEHHOCTH TPaHCHAIIMOHAIBHOM NPECTYITHOCTH, He
MOTYT OBITh pEaJbHO Pa3pelIeHbl 32 CUET OJJHOH CHCTEMBI YTOJIOBHOTO
npaBocyaus. B camoM nene, COMHHUTENBHO, YTOOBI MPO0iIeMa pa3pelniach
0e3 ycuimii ¥ B3aMMOIEHCTBIS IPAaBOOXPAHUTEIHHBIX OPTaHOB,
HETMPaBUTEIbCTBEHHBIX OpraHU3alliii 1 00IIecTBa B [IEJIOM, KaK Ha
HallMOHAJIbHOM, TaK M Ha MEXIyHapOJHOM YPOBHE.

[Ipu3HaBas, 4TO MEXKAYHAPOTHOE COTPYTHUYECTBO SBIACTCS
MPEAOCHUIKOH Tt O0PBOBI € TII00aTBHBIM SBICHAEM TOPTOBIN
JKCHITMHAMH, YYaCTHUKU CEMHHAPA TaKKe OAUCPKHYIH, YTO CYyIIECTBYIOT
JEUCTBHUS, KOTOPBIE OT/EIBbHBIC TOCYAapPCTBA MOTYT U 00s13aHbI IPEAIIPUHSTh
Ha MECTHOM M HallMOHAJILHOM ypoBHe. Hanpumep, kak oTMeyanoch
HEKOTOPBIMHU YYaCTHHKAMHU CEMUHAPA, OTACIbHEBIC TOCYIapCTBA JOKHBI
MIPEIIPUHSITE MEPHI 10 00ECIICUSHHUIO JOTOTHUTEIFHON ITOAIePIKKH
MOTEPIEBIINX, KOTOPBIE 00paIaoTcs K CHCTEME YTOJIOBHOTO MPAaBOCYANS 3a
noMotibl. C y4eTOM peallbHOM CI0KHOCTH 00CTOSTENLCTB, BOSHUKAIOIINX
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BOKPYT >KEHIIUH-IIPaBOHAPYIIUTEINEH, KEPTB U MOTESPIICBIIINX,
MOJUTHIECKUE PEIICHHS JOJDKHBI IPUHAMATh BO BHUMAaHUE SMOLMOHAIEHBIE
TPaBMBbI, KOTOPBIE 3TH JKCHIIMHBI ePeXXUBatoT. J{J1s mpeaoTBpameHus
10001 moceayome BUKTUMU3AINY TpeOyeTcs 00bEeTUHUTD YCHUITHS
COLMAJILHOMN Cepbl, HACEIEHUS U CUCTEMBI YTOJIOBHOI'O MIPABOCY USI.
Oco0bIe JOMOTHUTEIBFHBIE MEPHI TOJDKHBI OBITh MTPEAOCTABICHEI Hanbomee
HY>KTAIOIIMMCS JKEHITUHAM, C TEM YTOOBI 3TH KEHIIUHBI, 0OBITHO
MOJTAJIKUBACMBIC B MAPTHHAIBHYIO 30HY CAMHM OOIIECTBOM, ITOJTYIaJIH
aJIeKBAaTHYIO 3aIIUTY, IPABOCYIUC U MOAJCPKKY.

WneanbHbIM cLieHapUeM U JOATOCPOYHOM LEbIo A BCeX
rOCYJapCTB-YWICHOB JIOJDKHO OBITh YIIyUYIICHUE CONUAIBHOTO I
HKOHOMUYECKOTO IMTOJIOKEHUS JKeHITUH. OTHAKO, HEBO3MOXKHO OXKHIATh
TOJIBKO OT IPEACTaBUTEICH IPaBOOXPAHUTEIBHBIX OPTaHOB U CyIeOHOM
CUCTEMBI, YTOOBI OHH B OIMHOYKY YCTPAHUIN SKOHOMUYECKUE U
COLIMAJIbHO-KYJIbTypHbIE TPUYUHBI U TTOCIIEJCTBHS IPECTYIUICHUH B
OTHOIICHUY JKSHIIIH, TeM 0oJiee, YTO OHH U HEe UMEIOT HEOOXOIMMBIX
pecypcos s atoro. [Ipocras «o6paboTKay KEHIINH B CHCTEME YTOJIOBHOTO
IPaBOCYANS, 3aKJIIOYCHUE UX O] CTPAXKy WM IETIOPTAIHS Ha POJHHY HE
JIA0T BO3MOXHOCTHU 100PAThCs 10 UCTOUHUKA NMPOoOIeM. AleKBaTHOE
«CTIpaBeAJIMBOE» pearupoBaHKE BKIIIOYAET B ce0sl pellIeHne BOIPOCOB
KOMITCHCAIIUU U COLUATBHBIX BOIIPOCOB, MEPHI 10 IIOAEPIKKE KEPTB,
o0y4eHne, MporpaMMEI IO PaCIpPOCTPAHEHHUIO 3HAHUH U TIOBBIIICHUIO
WH(GOPMUPOBAHHOCTH, a TaKXkKe HH()OPMAIIMOHHBIE KAMITAHUU B CPEJICTBAX
MaccoBoit nH(popmanuu. K coxkaeHuio, B HaCTOAIIEE BPeMsl, BUKTUMH3ALUs
JKCHIMH OYIET OCTaBaThCs MPOOIEMOiA, KoTopas B OiIroKaiiiiee BpeMsl He
YMEHBIIINTCS.

JKeHIHbI rpymITel pUCKa TOJDKHEL MOTYYaTh IOMOIIb, YTOOHI, B IEPBYIO
ouepenb, He NONaiaTh B CUTYallUH, KOTJIa OHHU CTAHOBSITCS
MOTEPIEBIINMHU/IPABOHAPYIIUTENSIMH. B TOM OTHOIIEHUH Y4aCTHUKU
CEeMHHapa OTMETHIIA HEOOXOIMMOCTh 00paIlaTh BHUMAHHE Ha
BCCOOBEMITIONIHNE MEPHI, BKIIIOYast KOHKPETHBIE ITPOTPaMMBI B OTHOIIICHUH
TEX CJIOEB HACEJICHHUS, HAXOAAIINXCS B TPYIINIAX PUCKa CTaTh KaK XKEPTBAMH,
TaK ¥ [IPaBOHAPYIINUTEINEH, a TAK)KE B OTHOLIICHUH T€X, KTO CIIOCOOCTBYET
pacTyuieMy CIpocy, JeKalleMy B OCHOBE I100aIbHOM HHAYCTPUHU CEKca.

[IpodunakTiueckie MepsI CIEAYET KOHIIEHTPUPOBATE Ha IBYX
pa3leNbHBIX, HO CBA3aHHBIX MEXIy co00# cTparerusx: 1)
IeJICHAIIPaBICHHBIC HHPOPMAIIMOHHBIE OOIIECTBEHHBIC KaMITAHUH,
oOpalleHHbIC Ha TPYIIBI PUCKA U HALIEIEHHBIC HA pacIIUpEeHHe MpaB
JKEHILWH; ¥ 2) mpolieMa crpoca U noTpedurenei, KoTopble GUHAHCUPYIOT
MEXIYHApOIHYIO HHIYCTPUIO cekca. s qocTmkeHns ycnexa ooenm
CTpaTeTHsIM TPeOyeTCsT aKTHBHOE YUaCTHE B COTPYAHUIESCTBO
TOCY/IapCTBEHHBIX U HEMPaBUTEILCTBEHHBIX (POPMHUPOBAHUN, BKITIOUAS
HENPaBUTEIbCTBEHHBIE OPraHU3alNY, IPAaBOOXPAHUTENIbHbBIE OPraHbl,
Oprasbl IPOKYpaTypbl, CIy>KObI COAEHCTBHS KEPTBaM, CpEACTBa MacCOBON
“HPOPMALIUH U IIUPOKHUE CIIOH olmiecTBa B meroM. Kpome Toro, o6e
CTpaTeruH B Ka4eCTBE OTIIPABHOTO MOMEHTA JIOJIKHBI HCIIOIb30BaTh
pellleHus] Ha MECTHOM YPOBHE M 3aKPEIUISTh yCIEeX B MPAKTUYSCKIX



METOOJIOTUSX, KOTOPBIE OBLIH YK€ pa3pabOTaHbl B PAMKaX Pa3IMIHbBIX
MECTHBIX KOHTEKCTOB.

Y4acTHUKH CeMHUHApa-MPaKTHKyMa PacCCMOTPETN KOHKPETHBIE
KOMIIOHEHTBI TPOQUITAKTHYECKUX MEpP, KOTOPbIC HAPaBJICHBI Ha
pacimpeHue npaB KEeHIUH, OCHOBBIBAIOTCS Ha YCUIIUAX HA CAMbIX
HAYAIBHBIX YPOBHAX W MH(POPMAIIMOHHBIX KAMITAHHSX B CPEICTBAX
MaccoBOW MH(OPMAIHH IO CO3JaHUI0 aTMOC(EPHI TOBEPHSI K CUCTEME
YTOJIOBHOTO MIPABOCYANS M KOTOPBIC MPEAYNPEKIAIOT KCHIIUH 00
OTIACHOCTH TOPTOBIIH JIOABMU. ['oCyAapcTBa HOMKHBI CTIONB30BaTh U
MOOUIPATH Pa3pabOTKy CTpAaTErnYECKUX PEeLICHHH Ha MECTHOM YPOBHE,
KOTOPBIE CITy>KaT PaCHIMPCHUIO IPaB >KCHIIMH U YMCHBIICHUIO CTEIICHU MX
YSI3BUMOCTH C TOUKHM 3pEHUS BUKTHUMHU3AIMA. Penenns Ha MecTHOM ypoBHe,
B KOTOPHIX YK€ HCIIONB3YIOTCS CYIIECTBYIOIINE CTPYKTYPHI FITH HMEIOIINECST
CITy>k0BI, CO3/IaHHBIE JUIS YJJOBICTBOPEHUS OCOOBIX MOTPEOHOCTEH TPy
JKCHIIWH, MPUHAIICKAIIAM K Pa3IMIHBIM KYJIbTYpaM, TOJKHBI OBITh
JOCTYITHBI TSI TeX, KTO MPHHAIICKUT K TPYIINE PUCKA U CTPEMHUTCS
n30eKaTh BUKTUMH3AaIUH. MHOTHE BRICTYIABIIIE TOKA3aJIH, KaK CTEIICHb
3aBUCHMOCTH JKEHIIWH TIOMOTAIOT YMEHBIIIUTh TPOrpaMMBbl, HAIPaBJICHHBIC
Ha pacHIMpeHue ux mnpas. K npyrum npumepam city:x0 OTHOCATCS LIEHTPHI MO
OKa3aHUIO COAEICTBHSI B HOUHOE BpeMs U 10 MPEOIOJIEHUI0 KPU3UCOB,
JIMHUY TOPsTUeii CBA3M U IOPUANIECKas IOMOIIb oTeprieBIuM. bonbire
nporpaMm TpeOyeTcs [Tt AadbHEHIIEro pa3BUTHS U MOOMIPECHUS CETH
00IIECTBEHHOTO COACUCTBUS, KOTOPast CIOCOOCTBYET OOMEHY OIBITOM
MeXy noTepreBIrMU. OOMEH OTBITOM SIBISETCS MOIIHBIM CPEJICTBOM IS
pacUIMpeHus IpaB >KEHIUH U UX IMOAICPKKH, OH JKE SIBIIICTCS HAMMCHEE
3aTpPaTHBIM CPENU CTPATETHI MOCPETHINYECTBA.

HudopmanioHHble KAMIAHWN HAa HAIIMOHAIBHOM U MECTHOM YPOBHSX
SBIISIFOTCSL BaXKHBIM 11arOM B TIOBBIIIICHUHU YPOBHSI HHGOPMUPOBAHHOCTH H
JUTSL pa3BUTHUS OOIIECTBEHHOTO MOHUMAaHUS HACUIILCTBEHHOTO U
HETYMaHHOI'O XapaKTepa BUKTHMU3AIIH KEeHIIWH. B yacTHOCTH, Hacuine B
ceMbe SABIIeTCs (opMON BUKTIMHU3AIINH, KOTOPAsk 4aCTO HAXOAUTCS 3a
3aKPBITHIMU JIBEpSMU. KaMITaHUW TI0 TIOBBIIIICHUIO YPOBHS
WHGOPMUPOBAHHOCTH OOIIECTBA TAKKE HEOOXOIMMBI IJIsl YMEHBIICHUS
«OOBUHEHHUS KEPTB» CO CTOPOHBI MPABOHAPYILIUTENECH, a TAK)KE CPEACTB
MaccoBOH HH(MOpMANHH, Cynei, MPaBOOXPAHUTEIBHBIX OPTaHOB U
obmecTBeHHOCTH. HeBeskeCTBO M IPeAB3SATOCTD B OTHOIICHUH KEPTB TOIBKO
HOJPHIBAIOT YCHIINS B O0ph0€ ¢ BUKTUMH3ALNEH KCHIIUH B 0CTIa0ISIOT
o0lIecTBEeHHOE MPE3PEHUE 3a TaKoe OOpallleHue ¢ KeHInHaMu. JKu3HeHHo
HEO0OXOUMBIMU SBJISIFOTCSI 00pa30BaTeNbHbIE MPOrPAMMBI, €CIIH MBI
HaJeeMcs U3MCHHUTD TOMUHUPYIOIIHHA CTaTyc-KBO B OTHOIIICHUN
BUHOBHOCTHU. M3-3a r(pOMaiHOTO HEraTUBHOT'O BO3/ICHCTBHS
TpPaHCHAIMOHAJILHON TIPECTYIMHOCTH Ha JKEHIIHMH JTF00as 3¢ (eKTHBHAS
CTpaTerus MperynpexkIeHus MPECTYMHOCTH JA0JDKHA UMETh B Ka4eCTBE
PYKOBOZSIIEr0 NPUHIUIIA TeHAEPHOE HapaBiIeHUe s AeUCTBUI KaK Ha
MEXIyHApOIHOM, TaK U Ha HAIMOHAIEHOM YPOBHE.

Maro 9To MOKEeT N3MEHHTHCS 0€3 My)KeCTBa U TOJIUTHIECKON BOJIH
MECTHBIX BJIACTEH M IMNPOKOH OOIIECTBEHHOCTH U 6e3 xenanus 3¢ hekTuBHO
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pemats npobieMsl. [loaTomy HHDOPMAIMOHHBIE KAMITAHUH JOJKHBI
OCBEIIATh POJIb, KOTOPYIO KYJIbTypa HIPacT B (POPMHUPOBAHHIH
JIOMHHHUPYIOIIEH peakiiui B OOIIECTBE M B KOHEYHOM HTOTE B PearupoOBaHUH
CO CTOPOHBI OHIHANBHON cHCTeMBI. be3 3HauMMOro HeroJ0BaHUs CO
CTOPOHBI OOILIIECTBEHHOCTHU IpobieMa OyeT Mo-IpeXHEMY UTHOPUPOBATHCSI
U HE CTaHEeT MPUOPUTETHOHN B CUCTEMe IpaBocyaust. KirFoueBBIM pecypcom B
3TON 60pbOE MOXKET OBITH 03200UEHHOCTH 00ITIECTBA TPOOIEMOM
BUKTUMH3ALIUH.

B xoze ceMuHapa y4acTHUKU IIPULLUIN K EAMHOMY MHEHHIO O
HE00X0IUMOCTH Pa3pabOTKU KOMIJIEKCHBIX IPOrpaMM, BKIHOUast
JESITEIBHOCTD TIPAaBOOXPAHUTEIHHBIX OPTaHOB M OOIIECTBCHHOCTH B
(hopMHPOBaHUH KOAIUIIMY M TPOBEACHIH TPEHUHTA. JTO SBIISIETCS
€CTCCTBCHHBIM OTIIPABHBIM MOMCHTOM [JIs1 BLIpa6OTKI/I I0aAX0J0B K
npobiieMe, KOTOPbIe OCHOBBIBAIOTCS Ha ydacTHH HaceneHus. OO0beMHEeHHbIe
YCHIIUS SIBJISIIOTCS] MOIIHBIM CPEICTBOM YIIyUILEHHUS YPOBHS pearupoBaHus
CO CTOPOHEI TPABOOXPAHUTEIEHBIX OPTaHOB U MPO(UITAKTUIECKUX MEP B
1esToM. BaskHEHIITIM TS TIOBBIMIIEHUS] «HACTPOCHHOCTHY COTPYIHUKOB
IIPaBOOXPAHUTECIBHBIX OPraHOB K HpOGHeMaM JKCHIIWH U NPECTYIIHOCTHU
SBJISIETCSL COOTBETCTBYIOIIAs TOATOTOBKA KaApoB. Jlist 110001 MHUIINATHUBEI
IO TTOBBIMIEHUIO TPO(YECCHOHANBHOM MOATOTOBKU KaJpOB €CTECTBEHHBIM
HCXOITHBIM (PaKTOPOM SIBIISIETCS MPHUBJICUCHIE HETIPABUTEIECTBEHHBIX
OpraHu3anuii, KOTOpBIE pabOTaIOT IO BOIPOCAM BUKTHMHU3AINH JKECHIINH Ha
IIOBCEIHEBHOU OCHOBE. Ba)kHO pa3BUBaTh yClEX, ykKe JOCTUTHYThIN
HENPaBUTEIbCTBEHHBIMH OPTaHU3ALUSIMH, TOCKOJIBKY MHOTHE U3 HUX
IpUOOPENH OMBIT IO PEIIEHHUIO IPOOIeM, Kacaroluxcs xeHuH. K
COXKaJICHHIO, IM MOXXET HE XBAaTaTh JOBEPHS CO CTOPOHEI COTPYAHUKOB
IIPaBOOXPAHNTEIHHBIX OPTAHOB KaK K Ha/IS)KHBIM ITAPTHEPAM.
HenpaButenscTBEHHBIE OPraHU3AIMH HAXOAATCS HA 0COOOM MOJIOKEHUH 110
JIOBEJICHUIO 10 IPABOOXPAHUTEIILHBIX OPraHOB HEOOXOJUMOCTHU UX Ooee
AKTHUBHOH POJIH B IPEAYNPEKICHUU MPECTYIMTHOCTH B OTHOLUICHUH JKCHIIHH.
B T0 e BpeMs1 HeTIpaBUTEIILCTBCHHBIC OPTaHU3alliH, OKa3BIBAIOIINE
IMOMOIIb XE€PTBaM, HE BCETJa MIOHUMAIOT HpO6J]eMBI 1 yCJIOBUS, B KOTOPBIX
MPpUXOJUTCA I[eﬁCTBOBaTB MPaBOOXPAaHUTCIIbHBIM OpraHaM, Halipumep,
npaBuiia cOopa JOKa3aTeNbCTB.

CoBMecTHast AeATeNIbHOCTh HENPAaBUTEIbCTBEHHBIX OPTaHU3alui U
IIPaBOOXPAHHUTEIFHBIX OPraHOB OYIET CIIOCOOCTBOBATE ITyUIIEMY
ITIOHUMaHHWIO npo6neM COTpYAHUKAMHU IPABOOXPAHUTECIIBHBIX BEIOMCTB, a
pa3paboTKa COBMECTHBIX IPOTrPaMM MEXy STUMU JBYMsI CTOPOHAMU
IIOMO>KET Y3aKOHUTh Ty BaXHYIO POJIb, KOTOPYIO UIPAIOT
HETIPaBUTEIbCTBEHHBIE OPTaHU3AIHU. DTO CO3ACT MOJIOKECHHE, ITPH
KOTOPOM BCE SIBIISTIOTCSI TOOETUTEIISIMH: KaK IPaBOOXPAHUTEIBHBIC OPTaHBbL,
TaK U JKCHIIWHBI, OKa3aBIIUECS B paMKax 910M cuctemMbl. OOJIeETYnTCS
A0CTYIl NIPaBOOXPAHUTEJIbHBIX BEAOMCTB K XXE€PTBaM, U B pE3YyJIbTATC 6y):[eT
rojTydeHa oosee TouHas HHGOpPMAIK, HeOOX0qUMast 11 aIeKBaTHOTO
paccMOTpeHus MPOOIIEMBI M pearipoBaHus Ha Hee, HallpUMep, KCHIIIHEI
OyZAyT BEICTYNIaTh B KAYECTBE CBUACTEICH. DTO IIOMOXKET CIIPABUTHCS C
TaKUM KOHTPIPOLYKTUBHBIM PEArdpOBaHUEM CO CTOPOHEI



[IPaBOOXPAHUTEIbHBIX OPraHOB, KaK HEMEIJIEHHAs JIeNopTalsl Ha POAHHY,
/1€ AKEHIIUHBI IPOCTO BHOBb CTAHOBSTCS KepTBaMHU. JKEHIUHBI, KOTOpbIE
OKa3aJIMCh KEPTBAMH, TOJKHBI BEPUTh, YTO €CIIM ObI OHH OOPATHITUCH K
BJIACTSIM, CUCTEMa yTrOJIOBHOT'O IPABOCY Ul OTpearupoBaia Obl HalJIeKAIIM
o0Opa3oM 1 O6buTa OBl BOCIPUMMUNBO K UX cuTyaluu. CIUIIKOM MHOTO€
MOTYT IOTEPSTH )KEPTBHI, €CIIH 00PATATCS K BIACTSM, 3TO BKIIIOYAET U CTPax
BO3ME3IUS CO CTOPOHBI J€JIBLIOB OT TOPrOBJIM JIFOABMH, CTpax apecra u
JIETIOPTAIIMH, €CITH OHU HAXOJSATCS Ha TEPPUTOPHH CTPAHBI HE3aKOHHO, UIIH
YTOJIOBHOTO TpeciieI0BaHus, €CIIM OHU MPUHUMAIIN Y4acTHE B
MIPOTUBONPABHOM JesTenbHOCTH. JKeHITNHBI UyBCTBYIOT ce0sl yBEpEeHHEe,
KOTI'Jla 3HAIOT, YTO CUCTEMA YTOJIOBHOTO MIPABOCY AU HA UX CTOPOHE.
HenpaBurenbcTBeHHbIE OpraHU3alMi MOTYT IOMOYb IIPAaBOOXPAHUTENBHBIM
opranam, coodmias 00 0CoObIX 00CTOSATENBCTBAX, CBA3AHHBIX C )KEPTBAMH,
KOTOPBIM TpeOyeTcs 3allnTa.

Hecoo01enue BiacTsM 0 BUKTUMHU3ALUY SIBISETCS 0COOEHHO OCTPOii
poOIeMoil B pa3BUBAIONINXCS CTPaHAX, T/I€ )KEHIIUHBI PEAKO 00paIaroTCs
B TIOJIMITHIO 32 TOMOIIBI0. Hy>KHBI 0COOBIE YCHITHS, YTOOBI YKPEIUIATh
COTPYJHUYECTBO HEMIPABUTEIHCTBECHHBIX OPTaHU3AINN U
MIPaBOOXPAHUTEIBHBIX OPTaHOB B CTpaHaX TPEThEro MUpa, Tae
npo¢uIakTHKa 0c000 HeoOX0IUMa.

BTopeIM OCHOBHBIM MOMEHTOM HAIITNX YCHIINH JOJKHO OBITH COKpAIllCHHE
HayYaJbHBIX NPEANOCHUIOK BOSHUKHOBEHUS CBSI3U MEXIY IPOCTUTYLUEN U
TOPTOBIIeH 0 pMH. B KOHIIE KOHIIOB, MBI IMEEM JIENIO C MOTPEOUTEISIMH U
JBUKYLIEH CUIION YIIpaBIIEHUS 3TOM MHIYCTPUEH — eNbllaMU OT TOPTOBIH
JIOJABMU H CYTCHEPaMHU — BOT KTO 00Jiee BCEro HeCET OTBETCTBECHHOCTh 3a
HapylIeHUs IpaB YeJIOBEKa B CBSA3U C TOProBile )KeHUIMHAMU. 32
CEKCyaJbHOM 3KCIUTyaTaluei, CBI3aHHON C TOPTOBJICH KEHIITTHAMH 1
JIEBOYKAMU, CTOUT B MEPBYIO O4YEPE/Ib MOBCEMECTHO PACTYIIMK CIPOC Ha
YCIIyTH UHAYCTPUU CeKca. Y CHIIMSA N0 MOUCKY KEHUINH U AEBOYEK IO BCEMY
MHUPY OIPEAEISIeTCs MPEeAIOYTEHISIMA TOTpeduTeNscKoro cipoca. Crpoc -
KaK OJTHY M3 COCTaBJIIOIINX 3TOTO YPaBHEHUS - OOJIbIIIE HTHOPHPOBATH
HEJb3s. YYaCcTHUKH CEMUHApa OTMETHIIN KaK UHU3M TO, YTO
WCCIICJIOBATENH U IOTUTHUYECKUE ACATEH PENIKO YISIIIOT BHUMAHUE CIIPOCY
Ha TOPrOBIIIO KEHIIUHAMH UM HE IPU3HAIOT €ro Haln4yue. Mbl JOIKHBI
MPU3HATH CYNIECCTBOBAHNUE MOTHBAIIHOHHOTO (paKkTOpa, CTOSIIETO 32
MPOCTUTYIIHEH B ToproBiei. be3 moxoxe 6€CKOHEYHOTO HATUTBIBA
noTpeduTeNeld, KOTOphIe MOAMUTHIBAIOT 3Ty pa3pacTalonlyrocs HHIYCTPHIO —
KITUEHTHI, TOTOBBIC TUIATUTH OOJNBIINE IEHBTU 33 CEKCyallbHbIe KAHUKYIIBI,
3aKa3bIBAEMBbIX IO MTOUYTE HEBECT U BHICOKOKIJIACCHBIE OOPAEIH. — UHAYCTPUS
CEKca MOTePSeT OCHOBY CBOETO (PMHAHCOBOTO OJIAr OOy YHsI.

[TonoxeHus NOJIUTHUKU YTOJIOBHOI'O MIPABOCY U AOJKHBI
(hoxycHupoBaTbCs KaK Ha HAPYIIUTENSX, TaK U HA TE€X, KTO TIOJIBEPraeTcs
370ynoTpeOneHusM, odparas 0cod00oe BHUIMaHUE Ha TeX, KTO MOIy4aeT
pUOBLIb OT HKCIUTyaTalllU, a He TOJBKO Ha TeX, KTO cTal xepTBoil. He
CJIelyeT HeJI0OLEHUBATh IOPUINYECKYIO OTBETCTBEHHOCTh M HAKa3yeMOCTb
JIENBIIOB OT TOPTOBJIH KEHIIMHAMH. He CTOUT Takke 3a0bIBaTh NPUBIIEKATH K
OTBETCTBEHHOCTH TEX, KTO MOKYIAET CEKCYaIbHBIC YCIYTH U, TAKAM
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00pa3zoM, IPOIOKAET MOJMUTEIBATE 3TOT PHIHOK. CTpaHbl JOIKHBI
NpEeANPUHATH HEMEIJICHHBIE MEPHI 110 Pa3paboTKe 3aKOHOATENNbCTBA,
KOTOpOE MPeayCMaTPHUBAIO OBl 3HAYNTETBHOE HAKa3aHHE 38 TOPTOBIIIO
JTrOABMH. 3a/1a4a COCTOUT B TOM, YTOOBI OTHECTH 3TOT MPECTYIHBIH
IPOMBICEN K KaTeropuu Haubosee OMacHbIX U Hanbonee yroloBHO
HaKa3yeMBIX JAESHHUH.

BaxHocTh MeXyHAPOAHBIX JICKIapalyii U CTAaHJAPTOB
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Tpetneit TeMoid, KoTopasi ObLIa BBISBIICHA 110 PE3yJIbTaTaM PadOThI
CEMHUHapa-npakTUKyma, ABJIACTCSA BaXXHOCTb YCTAHOBJICHUS MEKIAYHAPOIHBIM
COOOIIIECTBOM YHUBEPCAIBHBIX CTAHJAPTOB U JCKIapaluii B OTHOIICHUH
JKEHILMH B CUCTEME YroJIOBHOTO npaBocyaus. C yd4eToM aBTOPUTETA,
JETUTUMHOCTH ¥ cTatyca Opranmsanun O0sennHeHHpIx Hanuit npunsTre u
pacrpocTpaHeHHe TaKUX YHUBEPCAIBHBIX AeKIapanuii OyaeT UMeTh
OOJIBIIYIO0 CHMBOJIMYHOCTh. Y YaCTHUKU CEMHUHAPA, HECOMHEHHO, OTMETHIIN
00JIBIIYIO CIUIOYEHHOCTD U LIeJIeYCTPEMIIEHHOCTh yyacTHUKOB KoHrpecca B
peleHn: mpoodiieM, KOTOPBIE CTOST Mepell )KEHIIIMHAMU B CBSI3H C
TPaHCHALIMOHAJIBHOW MPECTYNHOCTHI0. MeXTyHapOIHbIN MaHIaT Mo
rI100aTFHOMY B3aHMOJIEHCTBHUIO M COTPYIHHYECTBY, OTHAKO, TPpEOyeT, YTOOBI
MBI SICHO IIPEACTaBIISIIN ce0e, 4TO 3TO OYAYT 332 CTAHAAPTHI, U YTOOBI MBI
MOTJIH JI0Ka3aTh CEPbE3HOCTh HAILIMX HAMEPEHUH B OTHOILIEHUH UX
pa3pabotku. OTKa3 OT BBEACHUS HALIMOHAJIBHBIX CTAHAAPTOB JI0JDKEH
3aKaHYMBATHCSl PEaIbHBIMU HaKa3aHUSMU.

V3Ke uMeeTCsl MHOTO MEKIYHapOAHbIX JEKIapaliil U MHCTPYMEHTOB,
KOTOPBIE PACI[BEUNBAIOT KOHKPETHBIE KOHIICIIIIH 10 3aIIUTE YeTIOBEIECKOTO
JIOCTOMHCTBA, CBOOO/IbI U UCKOPEHEHUIO TUCKPUMHUHALIUH, YTO ABIISAETCS
HEOOXOUMBIM ISl 00ecIiedeH s 0COOO0H 3alIUThI KEHIIUH U JeTEH OT
BO3JCHCTBUS TPaHCHALIMOHAIIBHOW NpecTynHocTH. HacTosmmii cemunap
MOCITY KW BaXKHBIM (DOPYMOM JIJISt pAaCIIPOCTPAHEHUS STUX BAXKHBIX
MPUHIUIIOB, COACPIKAIIUXCA B TAKUX JOKYMCHTAX, KaK ):[eKﬂapauml 1o
HCKOPEHEHUIO HACHJIUS B OTHOLLEHUH KEHIIWH, [IeKnHCcKas nexiapanus
YereepHoit Kondepenuun OOH 1o monoxxenuto xxeHuuH u [Tnardgopma
JIEHCTBYIA U CTAHJIAPTOB TIPaB YEJIOBEKA 110 OOPANICHHIO C KEPTBAMHU
TOPTOBJIN JTIOABMU. MeXIyHapOIHOE 3aKOHOIATEIBCTBO B 00IACTH MIPaB
YeJI0BEKa 3aIIUINACT BCEX JIIOJICH OT 3710ynoTpeOICHUS UX IPaBaMU CO
CTOPOHBI YaCTHBIX JIMII.

BaxHbIM KITIOUEBBIM JIEMEHTOM, COJEPKAILMUMCS BO BCEX TaKHX
MEXyHApOJIHBIX AEKJIapaLusiX, ABJISETCS TO, YTO aJleKBaTHOE IIOJUTHUUECKOE
pearupoBaHue Ha MPOOJIEMBI KEHIIWH B CBSI3U C TPAHCHAIIMOHAILHOU
MPECTYITHOCTHIO IOJKHO COJIEPKATh KaK JIEMEHTHI YTOJIOBHOTO
MpaBOCYyUs, TaK U COOJIOACHUA NTpaB yenoBeka. [Ipectynienus B
OTHOIICHUY KSHIIIH, OCOOCHHO €CIIU MX PacCMaTPUBATh B KOHTEKCTE
pa3pacTaronieiicss HHIyCTPUH TOPTOBIH JIIOJMH, IMEIOT 0oJiee MIHPOKUe
HOCIIEACTBUS M TPEOYIOT OOJIBILET0, HEXENN IPOCTO PEAKIUS CO CTOPOHBI
CHCTEMBI YTOJIOBHOTO NPpaBoCyaust. AOCOIIOTHO HE0OX0IUMO, YTOOBI BCe
rocyAapcTBa MPU3HAIHU, 4TO Bce (DOPMbI BUKTUMH3AIMH U HACUITUS B



OTHOIIEHUH JKEHIIMH ABJISIOTCSA HE TOJIBKO HAPYIIEHHEM HX OCOOBIX IIpaB
KaK KEHIIMH, HO TaK)Ke U HapyIIeHHEeM MX (yHIaMEHTaIbHBIX MPaB KaKk
JIMYHOCTH. )KepTBBI TOPTOBJIX JIHOAbMH, KOTOPBIC 3aC€PKUBAIOTCA BJIACTAMU
B CTpaHaxX Ha3HAa4YCHUs, UMCIOT IIPaBO HAa T'YMaHHOC U HOCTOﬁHOC
obpanienue. C yuetom OecripaBHOUN MO3UIUH, B KOTOPOU OKa3bIBAIOTCS
MHOTHE JKEHIIUHBI, €MHCTBEHHBIM CIIOCOOOM SIBIISIETCS ABOMHOM MOIXOT -
[IPEeIOTBPAIICHHUE JICKAIINX B €€ OCHOBE MPECTYIUICHH U 60pp0a ¢ HUMH 1
OTHOBPEMEHHOE YIOBJICTBOPCHUE MMOTPSOHOCTEH U 3aIUTA IPAB TEX, KTO
MOJIBEPICsl BUKTUMHU3ALUHU 1 OKCILTyaTallii. Y YaCTHUKH CEMHHApa 0co00
OTMETHIIH, YTO MHOT000pa3ue BUKTUMHM3AIMH KEHIIUH JTOJKHO CITYKHTh
6apoMeTpOM COOIIIOAEHHUS CTPaHOM 3aKOHOB B 00JIaCTH IPaB YeI0BEKa U
(uKcanyeil HapyIIeHNs €I0 PaB YeIOBEKa.

Bceobiue ctanmapThl, ONpPEASIISIIONIUE TPUEMIIEMOE M HEIPUEMIIEMOE
MOBENICHUE, ABIISAIOTCA HEOOXOAUMBIMY B MPEIOTBPALICHUH AallbHEeHIen
BUKTHMHU3ALUH U MAPTHHAIHM3AIMH KCHIIUH B CHCTEME YTOJIOBHOTO
MIPaBOCYAMs. YUYaCTHUKH CEMHHAPA SCHO IMOKA3AJIH, YTO MEKIYHAPOIHOE
COO0OIIECTBO AOJDKHO YCTAHOBHUTH CTAHAAPThI BHE 3aBHCHUMOCTH OT 0COOBIX
KYJbTYPHBIX JOKTPHUH B OTHOIICHUHU JXCHIIUH, KOTOPBIC NUCIIOJIB3YIOTCA IJIA
OTpaBlaHMs OMPEIEICHHBIX ()OPM BUKTUMH3ANUU. TaKkue B3IISIbI TOKHBI
OBITh 3aIPEIICHBI K UCIOIB30BAHUIO MPH MOTBITKAX OMPAaBAATh HAPYIICHHS
npaB jkeHInuH. Croa OTHOCSTCS TOTMBI HOPM KYJIbTYPBI, KOTOpPbIE
paccMaTPUBAIOT XKEHIIMH KaK CYIIECTBA HU3IIETO MOPSIKa,
COTJIAIIAIOIINAXCS CO 37I0YMOTPEOICHUSIMU B OTHOIICHUH CeOsT UITH
JKENAIOIUMH YY4aCTBOBATh B IIPOTUBONPABHOM JCATEIBHOCTH, KOTOpas
MPHUBOJIUT K JIUIICHUIO CBOOOIBI MM JenopTanuu. HuKkakue KyJlIbTypHbIC
HOPMBI HJIM 3allliTa HE MOT'YT ONPaBAATh ACHCTBUS, IPHU KOTOPBIX JKCHIITMHA
MIOJIBEPTaeTCs HACKHJIHIO WIIH TPABMHUPYETCSL.

BceeoOrue nexmapanuu T0HKHBI HCIIOJIB30BAThCS ISl TPOCBEIICHHUS
OOIIIECTBEHHOCTH MyTEM BBICBEUHBAHUS TOTO, HACKOJIBKO JECHCTBUTEILHO
HETYMaHHOM SABJSCTCS BUKTHMHM3AIMS KEHIIUH. DTH BCEOOIIHE CTaHAaPThl U
JCKJIApaIliy JODKHBI ONPEAETUTh HyJIEBOM YPOBEHB TOJIEPAHTHOCTH B
OTHOIIICHWY BUKTUMH3AINH XEHIIWH. MeXTyHapoIHOE COOOIIECTBO
JOJI2KHO 6])ITI> CAUHBIM B «IIOATAJIKUBAHU)) 6OJ'ILIHCFO quciia CTpaH K
BKITFOUCHHUIO MMM Psijia TTOJIOKEHHU O MpaBax YeIoBEKa B CBOU
3aKOHOJATEIbHBIE CBOIBI M IIOJMTHKY, BKIIOUAs OKa3aHHe TOMOIIH U
3aIUTY JIMII, TIOABEPTIINXCS TOProBie. BHeapeHne 3THX CTaHAaPTOB B
JKU3Hb IIOMOXKET UCKOPEHUTh YPE3MEPHO YIPOLIEHHBIN IIOJX0/ B BUJE
IpEeCTaBICHUS MPOOIEMBI B KAYECTBE MPOCTO BOMPOCA MMMHUTPAIIHH UITH
YTOJIOBHOTO MPABOCY IUS.

MesxayHapoIHOE COOOIIECTBO TOKHO MPEANPHHUMATD aKTHBHBIE
JEHCTBHUS B X0I€ MHOTOCTOPOHHUX (YOPYMOB ISl TIPHUBIICICHHUS
YIOPCTBYIOIIUX CTPaH K CEPbE3HBIM i 000CHOBAHHBIM YCHIIUSAM TI0
HUCKOPCHCHUIO TOPIr'OBJIN JIFOABMHU U JJIs 3al[UTHI )KEPTB TaKoi TOPTOBJIH. Ml
JIOJIKHBI IIPU3HATH TOPBKYIO JCHCTBUTEIBHOCTD, YTO BBIPAOOTKA JACKIapariyii
¥ CTaHJapTOB B ONPEAEIEHHBIX 00CTOATENLCTBAX SABISACTCSA OECIUIOIHBIM
npeanpusTieM. BakHO MOIKPENIsTE 3TH MPUHIUIIBI ASHCTBUSIMH B
Cllydasax, Korga CTpaHbl CUCTEMATUYCCKH UTHOPUPYIOT CTaHAAPThI

53



MCKIAYHApOAHOTO COOGH_IGCTBa. B takux ClIy4dasax MEXAYHapOJHOEC
OCYXJICHNE NOJIKHO BKIIOYATh OCA3A€MBIC CAHKIINH.

3aKII0YUTEIbLHBIE 3aMEUYaAHUI

[TockonbKy KpUMHUHAIBHBIE TPOSBICHUS INI00AIN3AIMH TIPOJOIKAIOT
OKa3bIBATh BJIUSIAHUEC HA xapaKTep HpeCTyHHOCTI/I " IMOJIOKCHUEC KXCHIIUH,
MEXAYHAPOTHOE COOOIIECTBO JJOMKHO MPEANPUHUMATL AaKTUBHBIE MEPHI 110
HM3MEHCHUIO M COBEPIICHCTBOBAHUIO PEArPOBAHUS CO CTOPOHBI YTOJIOBHOTO
npaBocyaus. Takoe pearupoBaHHe JOJDKHO BKIIOYATh B ce0sl KOHIICTIITUIO
FeHZ[epHOﬁ HaHpaBHeHHOCTI/I KakK HpI/I OCyH_IGCTBJ'IeHI/II/I I/ICCJIe}Z[OBaHHﬁ, TaK U
B IPAKTUYECKOHN JEATEIbHOCTH, YTOOBI U3MEHUTH yCTAPEBILUE MOHATHS B
OTHOUIICHUHY JKEHIIIVH U MPECTYIMTHOCTH. Y TyUIIIEHUE HACTOSIIETO MOJIOKECHUS
JKEHIIUH B CHCTEME YTrOJIOBHOTO MPABOCYIUS HElIb3sl CYMTATh HepealbHOU
WIH HETOCTIKUMOH 3amaueit. OmHaKo, oHa OyJIeT TOCTUTHYTA TOJIBKO
HOCpe}lCTBOM HpOBeI[eHI/IH Ha BCEX ypOBHSIX TIOJINTUKU aKTHUBHBIX
KOJIJIEKTUBHBIX LIaroB [0 YMEHbIIEHHIO TPOMAIHOTO BPe/a, KOTOPHIiA
TpaHCHAI[MOHAIbHAS TPECTYITHOCTh HAHOCHT JKECHIIIMHAM H JICTSIM B MHUDE.

buorpaduueckue nruepku
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Jxeiimc O. @uHKEHAY?p SBISETCS AUPEKTOPOM MeXTyHaApOAHOTO HIEHTPa
npu HanronaneHoM HHCTUTYTE IocTLIMU MuHucTepeTBa toctuiuu CIIA.
OpFaHI/ISOBaHHaSI MMpPeCTYNHOCTh, KaK B HAIlUOHAJIbHOM, TaK U B
MEXIyHapOJHOM KOHTEKCTE, ABJSETCS OJAHUM M3 OCHOBHBIX Hay4YHBIX
HuHTepecoB JokTopa PuHkeHayspa. K ero nocneqHuM KHUraM OTHOCSTCS
«Pycckas madust B AMepuke» (n3nanue CeBepo-BocTo4HOTO yHUBEPCHUTETA,
1998 r.) u «MckpeHHuii cTpax u GeHOMEH Mpu3payHoil maHaren» (Y iBIeHa
IIpecc, 1999 1.)

Joxenudep JI. Lpox siBisieTCs CHELUAINCTOM 110 MEXYHAPOIHBIM
nporpamMmmaM MexayHapoaHOro HeHTpa. K ee OCHOBHBIM Hay4YHbBIM
HMHTEpecaM OTHOCATCS TPaHCHALIMOHAJIbHAS IIPECTYNHOCTh U IPECTYIHOCTD
CpeaM HeCOBEpIICHHOIETHIX. B HacTosmee Bpemst paboTaeT Hax
MUIOTAXKHBIM UCCIIEIOBAHUEM TI0 OLICHKE BIUSHUS TPAHCHAIIMOHAIBHOM
npectynroctr Ha CLLA, a Taxke HaJ H3ydeHHEM IpOOIeMBI
KoHTpabanHoM nepenpasku yroneid B CLIA mns Lleatpa OOH 1o
IPEeIyNPEeXKISHUI0 MEKIYHAPOAHOM IPECTYITHOCTH.
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Introduction to the Collected
Papers from the Workshop
on Women in the Criminal
Justice System

Professor Frances Heidensohn - overall workshop moderator
Department of Social Policy and Politics

Goldsmith University London

United Kingdom

The papers in this collection record the range of contributions made during the
Workshop on Women and Criminal Justice which formed one of the major
themes of the Tenth United Nations Congresson the Prevention of Crimeand the
Treatment of Offenders. They a so reflect the key themes which characterised,
and were developed in, this section of the Congress and in turn, theseillustrate
the present statesof criminal justice systemsasthey affect women, asfar asboth
policy and research are concerned. Among these key themes were a series of
contrasts: between localism and globalisation, theory and practice and activism
and victimisation.

Four linked modules formed the Workshop: on research and policy issues,
women as offenders and prisoners, as victims and survivors and in the criminal
justice system. While general issues were addressed and discussed in the ses-
sions, thefocus was, in keeping with the overall aims of the Congress, on trans-
national crime, particularly on thetrafficking of women for sexual and other ex-
ploitative purposes.

During the intense and lively sessions, it became clear on how common are
many of the problemsfaced by women in criminal justice, because of their pov-
erty, responsibilities for children and since they have relatively low rates of of-
fending. Thisinturn proved the need for moreresearch following on thelines of
offending. Thisin turn proved the need for more research following on thelines
of international surveys of violence against women, so that the dimensions and
character of the issues can be established and compared. Distinctive problems
faced by the poorest women in some partsof theworldincludeincreased risks of
being exploited through the growing trade in human trafficking for sexua pur-
poses. Local and international solutions to these problems ranged from the for-
midable and comprehensive, to themost minimal. Inthelatter cases, it wasoften
voluntary effort which stepped in with ideas and resources.

The volume of research on these workshop topics, while there are still major
gapsinits coverage, showed how much progress has been made and how much
can beachieved. Examples of good policy practice provided excellent model s of
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what can be done, often from modest beginnings; strikingly, these organisations
had often started from the needs and actions of women, whether offendersor vic-
tims, themselves.

Whilethe participants and all their contributions were very diverse, the form
of theworkshop organi sation, the enthusiasm of all whotook part and their com-
mitment to promote debate, consider innovations, evaluate and research issues,
madefor avery positive event. The papersin thisvolumeillustrate these themes
well. The true measure of a successful workshop will be marked in the longer
term by impact and outcomes. Will practice changeto that of the best examples?
Will benchmark studies continue? Will gender mainstreaming ensure that these
matters are always on the international agenda?

Everyone who took part acknowledged the value of such international coop-
eration: in research, in action and in declaration and standards. These are vital
factorsfor any group in the criminal justice system. The workshop emphasised
how crucially important they arefor women, solong the‘ Cinderellas’ of thesys-
tem. Now that the needs of women are acknowledged, the central issue remains
the need to respond to them appropriately and with a central basis for policy,
rather that one formed without evidence.

All thoseinvolved with the workshop, and especially those who gave papers
and presentations, wish to record their appreciation of theformidabl etask under-
taken by the staff of HEUNI in organising the workshop and providing support
throughout. Our thanks especially to Terhi Viljanen, Natalia Ollus and Sami
Nevaa



Keynote Speech

Women in the Criminal Justice System*

Julita Lemgruber?

Director

Center for Studies of Public Security and Citizenship
City of Rio de Janeiro

Brazil

This paper addresses afew of the most important issues related to the theme of
Women in the Criminal Justice System and suggests areas of research which ur-
gently need to be dealt with. Thisis not an attempt to explore these i ssues thor-
oughly but to stressafew basic questions, frequently overlooked, and al so to em-
phasize the need for gender mainstreaming within the criminal justice system.

Women in prison: an overview

Women generally average 50% of the population in different countries and still
only 5% of the prisoners.® Neverthel ess, in most countriesthefemal e prison pop-
ulationisgrowing very fast andin someregionsof theworld much faster thanthe
mal e prison population. In countries such as the United States and England the
number of women in prison is growing at double the rate for men.

The growth of female criminality has been the focus of numerous studiesand
although explanations for the phenomenon have varied over time, it is now ac-
cepted that thelarger participation of women in different spheresof liferesulted
in new opportunities, including opportunities for committing crimes, and that a
harsher sentencing climatein many countriesand adifferent approach to women
criminals within the criminal justice system has also contributed to these
changes. It isoften argued that policemen, prosecutorsand judgesareless prone
today to overlook some of theless serious crimes committed by women and this
is certainly an area which needs being researched.

Onthe other hand, it is also argued that dark figures (the difference between
the number of crimes committed, cal culated from victimization surveys, and the

1 lwouldliketothank HEUNI for inviting meto givethe keynote speech in theworkshop “Womenin
the Criminal Justice System” which took place during the Tenth United Nations Congress on the
Prevention of Crimeand the Treatment of Offendersin April 2000, in Vienna. Thispaper transforms
the presentation (in Powerpoint) into text form.

2 JulitaLemgruber, asociologist, isdirector of the Center for Studies of Public Security and Citizen-
shipinthecity of RiodeJaneiro, Brazil, former director of the prison systeminthestate of Rio de Ja-
neiro and former Ombudswoman for the police in the same state.

3 Foragenera view of womenin prison around the world see Vivien Stern, A sin against the future,
Penguin Books, London, 1998, Part Two.
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number of crimes which come to be known by the police) may be much greater
for women than for men, since alot of women crime occur inside the home.

Studies of the female prison population in various countries show that tough
drug laws have had a profound impact on the growing number of women in
prison, although women in the drug business hold peripheral positionsand often
goto prison because of theinvolvement of malerelativesor partners, or because
they are used by drug dealers as couriers taking drugs from one country to an-
other, oftenfor very small amountsof money. Inthe United States, the number of
women incarcerated for adrug offenserose 888% from 1986 to 1996, in contrast
to arise of 129% for non-drug offenses.* In Rio de Janeiro, Brazil, 20% of the
women in prison in 1976 were in for drugs as compared to 47% in 1997.5

It has al so been emphasi zed that since women hold peripheral positionsinthe
drug business, very rarely canthey bargain their way outin countrieshaving plea
bargain strategies, because generally they do not have inside information.
Where the policeis frequently very corrupt or unofficially exchanges freedom
for information, whichisthecasein Brazil, womenin the drug business are al so
inavery unfavorable situation: besides not having information that counts, they
do not havelargeamountsof money to satisfy greedy policemen. Investigationis
also amust if wewant to understand the dynamics of thisrelationship in various
countries.

Who the women in prison are
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Basic characteristics of female prison populations are similar across countries
and, asagenera rule, apply equally for male prisoners. Thus, like men, women
in prison are mostly under 30 years of age, overwhelmingly poor, uneducated,
unskilled workers and likely to be unemployed at the time of arrest. Minorities
are over represented both in women and mal e prisons. I|n most countrieswomen
are in prison for a nonviolent, property or drug offense: they are in for those
crimes known as “ crimes of poverty”. When aviolent crimeis committed, itis
mostly against someone close to them.

In some countriesin Southeast Asiathereisavery high number of womenin
prison for murder. Such isthe case of India, where alarge proportion of women
arein prison for murdering their spouses after years of domestic violence and a
lot of old women aredeprived of liberty for killing their daughters-in-law, on ac-
count of dowry disputes.

In contrast to men, women in prison are often single parents, most have de-
pendent children, they arelesslikely to be repeat offenders and between 1/3 and
2/3 were physically or sexually abused prior to being in prison. Research by the
National Institute of Justicein the United States showed that 43% of women in-
mateshad been physically or sexually abused before admissionto prison ascom-
pared to only 12% of men.®

Marc Mauer, Gender and Justice: women, drugs, and sentencing policy, unpublished paper, 1999.
Julita Lemgruber, Cemiterio dos Vivos-analise sociologica de uma prisdo de mulheres, Forense,
Rio de Janeiro, 2" edition, 1998.

6  Morash, Bynum and Koons, Women offenders: programming needs and promising approaches,
National Institute of Justice, Research in Brief, August 1998.
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Sincewomen are often single parents, their children are morelikely toend up
in foster care as compared to male prisoners. The study mentioned above also
found that morethan two-thirds of womenin prison had children under the age of
18 and among them only 25 %, versus 90% for the men, said their children were
living with the other parent.

It should also be noted that asfar asHIV infectionand mental illnessstudiesin
different countries show, the rates are higher among women as compared to men
in prison.

Special attention should be given to the hidden costs of incarceration in the
case of women prisoners- thisisan area of study and research which needsalot
of investigation. It isvery difficult to measurethe cost of prisonersand different
countries employ different methods. Although it is not difficult to agree on a
number of variables that should be added up to calculate the cost of a prisoner,
there are several kinds of expenses which are often not considered. There are
a so hidden coststhat arevery difficult to measure and agood example, concern-
ing femal e prisonersand their small childreniswhat happensto the children that
are separated from their mothersand end up in foster care. A thorough followup
study of these children’ sliveswould probably help us measure some of the hid-
den costs of incarcerating mothers who are single parents and have dependent
children, althoughitisaready known that childreninfoster care haveincreased
risk of delinquency and are more likely to be incarcerated in the future.

Prisons for women

Prisonsarebasically designed for men and their rulesand regul ationsaredefined
by men. Since women are always amuch smaller proportion of prisonersevery-
where, they most often occupy a separate or adjacent unit in amale prison and
subjected to the same general rulesthat end up not addressing women’ s specific
needs or interests. Having to share space with male prisoners and being aminor-
ity group meanstherearefewer programsfor women and limited recreational fa-
cilities, including fewer hours outside their cells.

In many countries where there are prisons for women only, these are single
unitsin a very large geographical area. Sometimes there is only one women'’s
prison in the whole country and many different kinds of prisoners are mixed to-
gether. Thus, geographicisolation, being far away from one' shome, meansless
visits and more abandonment. Bearing in mind that women often have depend-
ent children, isolation isamuch harder burden onwomen. Sincethereare so few
female prisoners, medical, educational and vocational programs very rarely
meet their needs as they are basically designed for male prisoners.

Itiswidely accepted that the stigma associated with criminality isfar greater
for women. In some countries, stigma and shame extend to the family and
women criminals are rejected by their families and the community. What was
believed to betruein 1864 still seemsto hold today: “when awoman hasthrown
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asidethevirtuousrestraintsof society, andisenlisted onthesideof evil, sheisfar
more dangerous to society than the other sex.””’

During my yearsdealing with women prisoners| have often heard about men
telling children that their mothershad died when they wereincarcerated® or that a
mother does not have “theright” to be a criminal but afather does. Oncel even
heard a staff member mention that awoman criminal who isarecidivist should
besterilized and not permitted to bear achild. When asked what kind of action he
would takewith aman criminal and recidivist he plainly stated that men are dif-
ferent.

Women who commit crimes are actually viewed as having committed adou-
ble infraction: they have dared to challenge the laws of the land and they have
aso challenged the laws of the family by refusing to fulfill the expected role of
“good wives and mothers’. They are thus submitted to a double punishment:
they are deprived of their liberty, just like men, but they are more closely ob-
served, controlled and punished inside prisons. There is also more discrimina
tion, asfar asconjugal visits, and asageneral rulethereinforcement of passivity
and dependency is a common characteristic of female prisons.

All of the above issues help point out the extreme urgency of gender
mainstreaming as far as prison policies are concerned. Moreover, when we deal
with programsof rehabilitation, itisnever enoughtoinsist that they also haveto
be gender-specific to account for the issues of stigma and rejection by the com-
munity.

Prison authorities oftenjustify therebeing no programsspecially designed for
women by saying that there are so few women that it is not economical to meet
women'’s specific needs. It is very clear that women in prison have different
needs from those of men and it is even clearer that in this area gender parity
means different treatment. The simple fact that women prisoners have, in much
larger numbers, dependent children and a history of sexual and physical abuse,
aremorelikely to have been or to beinvolved with drugsand to suffer from men-
tal illnesses, should beenough to justify programswhich aretailored totackleis-
sues.

Women as foreign nationals in the prison system
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Transnational organized crime affectsall regions of theworld and it haslargely
contributed to a significant increase in the numbers of women offenders asfor-
eign national s in the prison system of many countries.® They are basically drug
couriers, often called “mules’, are paid very littleand are practically abandoned
when caught by the police.

Whilein prisonthey facevery particular problems, not being familiar with the
local language and not understanding formal and informal prison rules, and thus,

7 Dobash, Dobash and Gutteridge, Theimprisonment of women, Basil Blackwell, Oxford, UK, 1986,
page 109.

8  Thisisacommon occurrencein many countries. For the United States, see Jean Harris, Stranger in
two worlds, Macmillan, New Y ork, 1986.

9 InRiodeJaneiro, Brazil, only 1% of the female prisoners were foreignersin 1976 as compared to
11% twenty years later.



linguistic and cultural isol ation means added burdensin an aready difficult situ-
ation. M ost often these women prisonersarethousands of milesaway from home
and they will serve their entire sentence without ever receiving a visit.

Generally thereisno support fromthe country of origin or fromthe host coun-
try and they end up with no effectivelegal assistance. Mostly because of their il-
legal statusit isvery difficult to obtain some of the legal benefits easily granted
tonationalsandin somecountries, like Brazil, it isalmost impossiblefor foreign
nationals in prison to be granted parole and progression of regime.’°

Trafficking in human beings

Over one million women and children are trafficked each year. There are esti-
mates indicating that this is a multibillion dollar business generating between
fiveto seven billion dollars each year and isthe third largest source of profit for
organized crime. Nevertheless, the trafficking in human beings tends to be re-
garded as less serious than trafficking in drugs and fire arms.

Women areinvolvedinthisactivity both asvictimsand asoffendersalthough
very little research has been done to establish the extent of the participation of
women in recruiting other women that end up trafficked into the sex industry or
in selecting children who are a'so trafficked to different countries.

There are no accurate and reliable statistics on trafficking in human beings
mainly because most of thosewho aretrafficked are never detected by immigra-
tion authorities and most countries do not regularly collect related data. On the
other hand, the threat of deportation usually prevents women who are victims
from seeking help from governmental authorities.

Efforts should be made urgently so that different countries work out similar
definitions as to what is considered trafficking in human beings, legislation is
drawn up to deal with the issue accordingly and the public is informed of the
magnitude of the problem.

Women as victims: the issue of domestic violence

Research on domestic viol ence hasbeen systematically undertakeninthe United
States, Canadaand Europesincethe 1960s. In many areasof theworld, and Latin
Americaisagood example, nothing wasdoneuntil twenty yearsago andin some
countries data on domestic violence is still quite unknown. Victimization sur-
veys specifically designed to investigate violence against women are not com-
mon and comparative analysis between countriesis very difficult dueto differ-
ent definitions or even lack of definitions of domestic violence, violence against
women or gender-based violence.

It isawell-established fact that violence against women is undereported for
various reasons. the woman who is abused is frequently very much ashamed to

10 Depending onthecrime, paroleisgrantedin Brazil when either half of the sentence or three-quarters
have been served. Progression of regimeis granted at different times, considering the nature of the
crime and the behavior of the prisoner, and it means that time may be spent outside the prison for
working, studying or visiting the family.
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speak out, sheis often threatened by her male partner not to do so and she fears

the economic implications of the arrest and conviction of abreadwinner. Onthe

other hand, where the police does not receive specific training as to how to deal
with domestic violence, it may happen that apoliceman will not register acase of
violence against awoman because he feels it is afamily matter.

Neverthel ess, campaigns have been launched in many countriesto raise pub-
lic awareness on theissue of gender-based violence and domestic violence. Asit
gains morevisibility, more people learn to recognize these forms of violence as
crimes, tend to report them more and, consequently, official rates go up.

Itisgenerally accepted that every third or fourthwomanintheworldisabused
by her husband: in some countries these numbers result from well-conducted
surveys, in others they are suppositions and the scenario may be much worse.

A lot of very detailed and impressiveinformation on domestic violenceiscol-
lected in the United States and it has been reviewed by Barbara Soares™:

— inthe United States one out of seven women isavictim of physical aggres-
sion;

— onewoman is battered every 15 seconds;

— women are the victims in 95% of the cases of aggression by a partner;

— everyday 4 women are killed by their husbands;

— the length of a prison sentence for men who kill their partners (wives, girl-
friends, etc.) averages 2 to 6 years, whilefor women who kill their husbands,
boyfriends, etc., it averages 15 years;

— only 18% of the cases of rape and sexual assault that victimize American
women are committed by strangers;

— women who are victims of domestic violence are more physically hurt than
those that are attacked by strangers.

Recent research in Latin America has indicated that in some countries women
are victims of domestic violence in very large numbers. Twelve percent of the
women interviewed in Santiago, Chile, and 28% of those in Managua, Nicara
gua, admitted to having suffered severe physical violence. In Mexico, research
conducted in 1992 found that 33% of the sample had been battered and 20% of
those had been beaten while pregnant.’?

Thereisno doubt that serious efforts must be madeto decrease the vul nerabil -
ity of women to being victimsof violence. Thiswill only befully achieved when
discrimination against women is eliminated and we are entitled to the full range
of rightsin asociety: civil, social, economic, political and cultural. Butitisalso
clear that some actions must be taken immediately if we are to produce
short-term results. Bearing thisin mind, it is important to admit that effective
strategies and campaigns to reduce domestic violence will only produce results
if we havereliable quantitative and qualitative dataand al so datathat may serve
as grounds for comparison between countries.

11 Barbara Soares, Mulheres invisiveis, Civilizag8o Brasileira, Rio de Janeiro, 1999.
12 MariaTeresa Traverso, Violenciaen lapareja, Banco Interamericano de Desarrollo, Washington,
2000.



Themes for research as a final word

Thereisalot of research to be developed on the themes covered here. Among
them, afew should be stressed since various questions remain to be answered:

A. In thearea of women criminality

1. Doesthesubstantial increasein the rates of incar ceration of women reflect
an equal substantial increase in the number of crimes being committed or
doesit reflect a different attitude towardswomen within the criminal justice
system in various countries?

Here there is need to crosstabulate data from arrest rates and the number of
prison sentenceswith victimization surveys. Qualitative research must beunder-
taken: in-depth interviews with people who “operate” the criminal justice sys-
tem (policemen, prosecutors, judges) isamust. Investigation into the practical
results of a harsher sentencing climate and how the numbers reflect changesin
criminal justice policiesis decisive.

2. How isthe profile of female criminality changing?

In many countries there are no historical series available to track changes
through time and efforts must be made to develop such adatabase. From anin-
ternational perspective, it isvital to establish some of the striking changes that
have been going on and how general a phenomenoniitis.

3. Aredark figures higher for women?

Thefact that most femal e crime occursinside the home suggeststhat thisistrue
but it must be investigated. On the other hand, if it becomes a proven fact that
dark figures are indeed higher for women, we may have to admit that general
crime rates for women are not that much different from those for men.

4. Havetough drug laws produced similar resultsin different countries asfar
astheincrease in women prisonersis concerned?
See the second page in this text.

B. Women prisoner s/dependent and small children

1. What arethe most appropriate arrangementsto deal with small children of
female prisoners? Are there ideal age limits for a child to remain with her
mother in prison?

Inthisareaalot of qualitative research islong due and some comparative analy-

sisbetween countriesthat employ different strategiesto deal withthisissueisur-

gent. In Great Britain research showed that the cognitive and motor devel opment
of young children who spent four months or more with their mothersin prison
was retarded.*® In most L atin American countries children stay with their moth-
ers until 3, in Russia and Poland also until 3, in Sweden until 2. In the United

13 Andrew Coyle, The prisons we deserve, Harper Collins, London, 1994, page 49.
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Stateswomen are generally separated from their babiesafter one or two daysand
the reasons given for thiskind of policy haveto do with security risks and man-
agement problems - there is no concern for the well-being of the babies or their
mothers. What is the best age limit for a baby to remain in prison with the
mother? What is the best arrangement? Nobody really knows.

2. Comparing hidden costs of incarceration for male and femal e prison popu-
lations
See the third page in this text.

C. Domestic Violence

1. What arethebest policestrategiesindealing with violenceagainst women?
Thecreation of specia police units(precincts) inthelast few yearsin someof the
26 Brazilian states has proved very successful as far as dealing with violence
against women, basically domestic violence and rape. Often staffed by specially
trained policewomen, these precincts have grown in number, mostly in Rio and
Sao Paulo. In the latter, there are already more than 200 of these units spread
throughout the state. Besides registering and investigating cases, some of these
specia unitswork together with different governmental and non-governmental
agenciesinan effort to keep thewomen safefrom being further abused. Criticsof
the strategy say that a service such as this should be offered in each and every
precinct. What is the best approach? No doubt some research in this areawould
help clarify these issues.

2. What arethe best penal responsesin dealing with violence against women,
mor e specifically domestic violence?

Different countries deal with men involved in violence against women, most
specifically domestic violence, in different forms. In some countries, very rigid
| egislation ends up keeping women who are abused from speaking out and regis-
tering their complaints. Whenever the male partner is the only breadwinner in
the family, thefear of hisarrest, conviction and ultimately serving a prison sen-
tence, contributesto impunity. In afew countriesthere are creative and alterna
tiveways of punishing men who are guilty of an act of violence against women,
mainly when he is not a recidivist, and the most effective strategies generally
mix community service, asan alternativeto prison, with psychol ogical treatment
or even experimental theater. Anditisnever enoughtoinsist that arrests may ac-
tually increase violence against women, so urgent research is needed.

3. International surveys on violence against women

HEUNI is already planning an international survey, with a standardized ques-
tionnaire and the same methodology for participating countries, which is the
only way to produce data that will allow for substantive comparison



D. Women as practitionersin the criminal justice system

1. How doesthe rapid growth in the number of women in different careersin
the criminal justice system affect public policies?

Quialitative research is the only way to determine the influence of the growing

number of women as policewomen, prosecutorsand judgeson public policies.

2. Isit truethat women judges tend to be more rigid when judging women of-
fenders as compared to men that commit crimes?

Qualitative research on the subject would help clarify the generally accepted

knowledge, in some countries, that women judges and women prosecutors are

much harsher when dealing with women criminals.

There is no doubt that a lot of research needs to be undergone in the area of
women in the criminal justice system and the above suggestions point to just a
few. Thefact that various United Nationsinstitutes are presently involved inthe
effort of researching and reducing violence against women and trafficking in hu-
man beingsisamost significant initiativethat meritsacoordination governmen-
tal and non-governmental humanand material resourcesif itisto besuccessful.
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Framing statement

Noél Brennan

Principal Deputy Assistant Attorney General
United States Department of Justice

Office of Justice Programs

United States

Good afternoon. | am honored to participateinthe Tenth United Nations Confer-
ence here in beautiful Vienna and to address this distinguished audience. Asa
Deputy Assistant Attorney General in the part of the United States Department
of Justicethat doesresearch and devel opment on crimeand justice, | havepartic-
ularly enjoyed the conversations with my colleagues and the researchers and
practitioners gathered here. Our discussions have been productive and | hope
they will continue beyond this conference.

| want to thank the European Institute for Crime Prevention and Control for
inviting meto participate herein thisworkshop —and the opportunity to help fos-
ter the international exchange of knowledge about issues related to women in
criminal justice. | particularly want to thank Terhi Viljanen of the Institute, and
the Institute staff for their enormous effort in coordinating and putting together
this Workshop.

Overview

My charge this afternoon is to set out the framework for the discussions during
this Workshop. In my remarks, | will aim to accomplish two objectives: first, |
will briefly provide you with some thoughts on issues related to women in the
criminal justice system from an American perspective; and second, | will de-
scribe how gender issues pose unique challengesfor all of usworking on crime
and justiceissues. However, having said this, we all know gender issues are not
detached from crime prevention and criminal justiceand cut acrossall thework-
shops of the Congress.

In the United States, we have seen heightened attention to issues of women
and crime. Y et despite the advances of women, we still face great challengesin
the U.S. on issues of women and girlsand in bringing strategic thinking and co-
ordinated effort to the national, international and transnational arena. This
Workshop offers a significant opportunity to discuss some of the important is-
sues that cut across our national boundaries.

About the Office of Justice Programs

Before| talk about some of theseissuesfrom an American perspective, | should
first explaintheuniquefederal roleinaddressing crimeintheU.S., aswell asthe
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function of my own agency within the Department of Justice—the Office of Jus-
tice Programs. Ninety-five percent of criminal cases are handled at the state and
local level inour country. And for the past 30 years, our federal government has
provided funding to encourageinnovationin state and local criminal justice sys-
tems. This year my agency — the Office of Justice Programs — will administer
nearly 4 billion dollars in Federal grants to state and local agencies, and non-
profit organizations — an amount that has increased from $900 million just six
years ago.

We provide federal |eadership in developing the nation’ s capacity to prevent
and control crime, improve the criminal and juvenile justice systems, increase
knowledge about crime and related i ssues, and assist crime victims. We provide
funding for law enforcement, prosecution, courts, probation, parole, victim ad-
vocacy, crime and violence prevention, drug abuse treatment and prevention,
prison construction, numerous community-based problem-solving initiatives,
and research on arange of criminal justice and juvenile justice issues.

Women in Criminal Justice - An American Perspective
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Much haschanged in the United States experience onissuesrelated towomenin
criminal justiceinthelast fiveyears. IntheU.S,, thetopic of womenand crimeis
the subject of much attention. Thisisdue, in part, to several factors. First, women
have assumed |eadership positionsin all three branches of our government. Sec-
ond, women are a significant voting block and this can influence political dis-
course. Third, unfortunately, greater numbers of women and young girlsare be-
coming involved in crime. And finally, this Administration in the United States
has placed a priority on issues related to women and children.

I'd like to take amoment to outline some of our specific prioritiesasthey re-
late to issues we will be discussing over the next day-and-a-half.

Experience with Women Offenders

With respect to women offendersin the U.S., we have seenin thelast decade an
enormous increase in both the number and proportion of them. In the last 10
years, the arrest rate for women grew by 158 percent — nearly three times faster
then for men. And even though theincarceration rate for women continuesto be
far lower than for men, the number of women in state and federal prisons has
risen more than fourfold since 1980.

At the same time we haven’'t done avery good job of gearing the justice sys-
tem, services, or programsto meet the special needs of femal e offenders— needs
that are often quite different from their male counterparts.

Twenty years ago, working in corrections reform | saw first-hand how few
programs existed for women. This situation has changed some but huge unmet
needs exist. To address some of these problems, we at the U.S. Department of
Justice have undertaken anumber of research and devel opment effortsto look at
the particular needs of women offenders in the criminal justice system. These
have included a nationwide survey of women offenders, a survey of programs
for women offenders, reviewing how our states are dealing with femalejuvenile



offenders, and convening a national symposium on women offenders — a na-
tional conversation —that involved criminal justice officials, women'sand vic-
tims advocates, and others responsible for policy decisions regarding the
women offender population —focusing on therange of issuesand challengeswe
faceinthisarea. Recommendationsfrom the symposium are being incorporated
into our spending priorities.

Weare making progress. Wearelearning what needsto be done, but the chal -
lengesin thisarearemain large.

Efforts on Violence Against Women and Trafficking

Combating and preventing violence against women is a priority issue for this
AdministrationintheU.S. Thelevel of violence against womeninmy country is
unacceptable.

With the rise of the victims and women’s movements over the last two de-
cades, and the growth of many local efforts, increasing attention hasfocused in
our country on violence against women. And with research pointing theway, we
have made substantial progress in the United States over the last few years.

One major achievement at the federal level in our country has been the pas-
sage of the Violence Against Women Act —which was part of mgjor federal leg-
islationin 1994. It containsimportant federal legal protectionsfor victimsof do-
mestic violence and sexual assault, toughens penaltiesfor sex offenses, and pro-
vides funding to support research and development of state and local compre-
hensive approaches to address spouse abuse, sexual assault, and stalking.

Sincethe passage of thislaw, thefederal government has distributed nearly 1
billion dollarsin funding. With these funds, law enforcement, prosecutors, vic-
tim advocates, and service providers are working together in their communities
to build comprehensive efforts to protect victims of domestic violence, sexual
assault, and stalking, while at the same time holding offenders accountable for
their abusive behaviors.

The work to stop violence against women continues with the benefit of re-
search and the experience of the efforts made by hundreds of communities.

Inarecent hearing on trafficking before the United States Senate, onewitness
testified that between 50,000 and 100,000 women and children from Asia, Latin
America, and Eastern Europe are brought to the United States each year. In the
area of trafficking, the United States, through the Department of State and the
Department of Justice, has undertaken a number of efforts focused on the pre-
vention of thisactivity, the protection of thevictims, and —the prosecution of the
traffickers. They include:

— work with other countries on devel oping economic opportunity and social de-
velopment programs for women in source countries;

— providing assistance to other countries for servicesto trafficking victims;

— working to get assistance to victims in the United States; and

— enhancing efforts to prosecute and enforce against traffickers, working both
within the U.S. government and with other countries.

We are making progress but, here too, the challenges remain substantial.
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Research asaPriority

Over thepast few yearsat theU.S. Department of Justice, we have maderesearch
apriority. Research is a critical component of every major effort we support,
such asthose efforts on violence against women, child abuse and neglect and ju-
venile delinquency.

We haveworked to create knowledge and shareinformation by expanding re-
search and devel opment, integrating research into our programming, fostering
research-practitioner partnerships, and ensuring that criminal justice policy and
practiceisbased, to the greatest extent possible, on the results of sound research
and evaluation.

Establishment of I nter national Center

Finally, I’d liketo briefly notethat the U.S. Department of Justice—through the
Officeof Justice Program’ sNational I nstitute of Justice—hascreated an I nterna-
tional Center to coordinate our international activities. This Center is headed by
Dr. James Finckenauer, who is serving as the Rapporteur for thisWorkshop. I'd
liketo thank Jim and his staff for their work in coordinating thispanel and for the
work they do in maintaining OJP sinternational relationshipson crimeand jus-
tice.

Workshop on Women in Criminal Justice - Introduction

72

Now | would liketo turn to theissuesfor our discussions over the next day-and-
a-half. On a personal note, during my preparation for this Congress, and most
importantly in my conversationswith many of you over the past few days, it has
become clear that we struggle with so many of the same problemsand issuesre-
|ated towomen as offendersand victims. Women are often not treated with equal
emphasis by a system that was not created by women or with women in mind.
Because we confront common problems, | believe we can learn from each other
as we explore strategies in addressing these issues.

During thisWorkshop wewill explorethetheme of “ Prevention of Crimeand
Treatment of Offenders” from several perspectives including research and pol-
icy onwomen in the criminal justice system, women as offenders and prisoners,
women as victims and survivors and women in the criminal justice system. We
will havethe opportunity to hear from many criminal justice researchers, practi-
tioners, and policy makerswho have substantial expertisefromwhichweall can
benefit.

Women as Offendersand Prisoners

The number of women offendersis growing.

Women offenders have needs as the principal caretakers of minor children.
These women often have been victims, with significant histories of sexual or
physical abuse — abuse which often began when they were young. They often



have drug and alcohol problems — like male offenders — but we know that the
treatment needs of women are different.

M ost women are non-violent offenders; often they are serving timefor drug or
property offenses. Economicstypically playsaroleintheir criminality. Women
offendersface uniqueissuesrelated to housing and homel essness, employment,
health and menta health.

Thedifferent circumstances of femal e offenderspoint tothe need for different
program approaches and perhaps even the application of different theories for
managing for them. But the plain fact is that programs for females are still too
few and far between.

Even where services are available, too often they are considered in avacuum
without consideration of the other servicesbeing provided or theindividual who
may be receiving them. Coordination and integration of services is more effi-
cient, but the benefit, in human terms, isimmeasurable.

Women as Victims and Survivors

Women around the world are victims of gender-based violence. This violence
takes many forms — intimate partner abuse, trafficking, sexual assault, female
genital mutilation, to name afew.

The Ninth U.N. Congressin Cairo noted that domestic violence is one of the
greatest problemsin crime worldwide. Reports from that Congress highlighted
surveys showing that 25 percent of thewomen intheworld are violently abused
intheir own homes. In the United States, it was found that domestic violenceis
the biggest single cause of injury to women, accounting for more hospital admis-
sions than rapes, muggings, and road accidents combined.

Acrossall types of violence against women worldwide we see aresistanceto
reporting — for arange of reasons. These include threats by the abuser, fear of
stigma, cultura values, lack of confidence in the justice system, and language
barriers. Special barriersexist for immigrants such aslanguage and communica-
tion problems, aswell asalack of information about the criminal justice system
or the availahility of victim services.

Ending physical and sexual violence requires long-term commitment and
strategiesinvolving all aspects of asociety —the criminal justice system, health
and mental health professionals, community organizations, faith-based organi-
zations, socia services, employment, housing, and so on. Thereisagreat need
for education in this area on the issues of violence against women —for policy
makers, law enforcement, prosecutors, and the judiciary. We cannot underesti-
matetherol e of education intheformation of policy onwomenand criminal jus-
tice.

Women in the Criminal Justice System — Inter national Challenges

Violenceagainst women isaproblem of worldwide concern that toucheswomen
asvictims, survivors, and offenders. It poses challenges for al of us nationally
and internationally.
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Trafficking in women and girls has become one of the fastest growing crimi-
nal enterprises in the world and this increasingly serious problem is having an
impact on all nations. Reports estimate that one to two million women and girls
aretrafficked annually around theworld for the purposes of forced labor, domes-
tic servitude, or sexua exploitation.

Traffickers in women, much like narcotic traffickers, operate boldly across
international borders, using modern means of communication and trade. They
lure victims with advertisements and false promises of jobs as nannies, wait-
resses, saesclerks, and models. Itisamodern form of slavery frequently involv-
ing force, deception, and coercion. Sometimes women start their journey by
choice. Seeking abetter lifethey arelured by local advertisementsfor good jobs
inforeign countriesat wagesthey could never imagineat home. Women become
goods and services in an industry without national borders and are treated as
moveable property.

Weknow from our experienceinthe U.S. that statistics on trafficking are dif-
ficult to assess because so much of the activity is underground and victims are
kept hidden. In addition, victims have much to loseif they come forward. They
fear retaliationfromtheir traffickersif they flee, arrest and deportationif they are
aliens who have entered the country illegally, or prosecution if they have en-
gagedinunlawful activities. Somevictimswho may want to comeforwardtore-
turn homeface not only violence against them or their familiesbut also stigmain
their home communities if they were forced to work as prostitutes.

These factors make the investigation and prosecution for trafficking difficult
inany country. Effectiveenforcement of trafficking lawsrequiresnational atten-
tion and interagency coordination at the federal level aswell as at the regional,
state, and local level. Additionally, coordinating enforcement at the interna-
tional level isalso essential to the prevention, investigation, and prosecution of
trafficking.

Criminal justice systems around the world face several challengesin provid-
ing servicesto trafficking victims. The needs of trafficking victims areimmedi-
ate and often extensive or complex. For example, most need to be provided with
shelter, medical care, and culturally appropriate mental health counseling; mi-
nors may need assi stance completing their education and job training. Finally,
issues around the provision of services may result in no services being provided
to victims or services are provided, but they are inadequate.

With the issue of trafficking, thereisthe added complexity in that our coun-
triesoften approach thosewho arevictimsasoffenders—such asfor immigration
violationsand prostitution. Asaresult, those arrested often do not receivethe as-
sistance they need.

Trafficking isan areawhich we must approach nationally and internationally
from both acriminal justice and human rights perspective—both in order to en-
force and prevent the underlying crime involved and to protect the rights and
meet the needs of those who are victimized and exploited.



Resear ch and Policy

Thechallenges| have discussed so far may raisevaried responses, yet wecan all
agree that there are mgjor gaps in what we know in all of these areas. Thereisa
tremendousneed for moreinformation onwomen and crime. Thisneed existsfor
us nationally and internationally — particularly in the context of transnational
crime.

Because we confront common problems, we also must share information
about strategies to address them. And research plays acritical role—in partner-
ship with criminal justice practitioners — in identifying effective crime control
strategies. Crimeand justicein achanging world demands partnerships between
research and practice and policy at alevel unprecedented in the past.

Asresearchers, policymakers and professionalsin crimina justice, we have
the responsibility to ensure that the crime policies, laws, and programs in our
countries are based on what we know from research and evaluation and not on
politics. We must use our work, our research, our practice, and our voicesto en-
surethat criminal justice policiesaround theworld do not fall victimto “ subjec-
tive and unstructured wisdom”, but are based on sound, scientific data and
knowledge and documented experience.

Thegoal of integrating research and practiceinto criminal justice policy ises-
sential for the future of crime control worldwide. One of thecritical challenges|
seefor the international research community in criminal justice—and thisises-
pecially truefor issuesrelated towomen and crime—isto hel p refocusthe debate
on crime in legislatures and other policy-making institutions worldwide. We
need to educate our policy makers. Decisions about resources, programs, and
practices need to be informed and governmental |eaders need to understand
more about the needs of women as victims and offenders.

Conclusion

| know | have just touched the surface and | hope you have found some of these
thoughts and observations helpful as we proceed into our discussions. This
Workshop provides an important forum for the exchange of ideas on the wide
range of issuesrelated to women in criminal justice. Strategies designed to pre-
vent and control transnational crime or, indeed, crime in general can succeed
only if they takeinto account the underlying i ssues of women whether as offend-
ersor victims or as practitionersin the criminal justice system.

We have achieved much, but we have far to go. Y ou have my commitment
that the Department of Justice will continue to cooperate with you on the chal-
lenges these issues pose to all of us.

Thank you.
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MODULE 1:
Women as Offenders and Prisoners

Introduction

Moderator

Christine Alder

Reader and Associate Professor
Department of Criminology
University of Melbourne
Australia

Theimprisonment of women for transnational crimesisthefocusof thethreepa
persin this section. Women imprisoned away from their homelandsfor such of-
fences face particular problems. However many features of their situation are
shared by most women in prison, who arein general from the most economically
and socially disadvantaged groupsin society. Themajority of womeninprisonis
under 30 years of age, has dependent children, isunemployed, and is relatively
low educational attainment. In general, their offending is related to their eco-
nomic circumstances.

Overall, women constitute a relatively small proportion of al criminal of-
fenders. Their offences consist predominantly of less serious forms of property
crime and rarely constitute a violent threat to the community. Consequently,
women constitute aminority in most prison systemsthat are predominantly de-
signed, organized and administered with the predominantly male population in
mind. Reviews and eval uations of women' simprisonment consistently identify
problemswith inadequate/inappropriate health services(especially inrelation to
pregnancy) and morelimited access to programsthan men. Separation from her
family and particularly her children, and anxiety about their wellbeing are major
issuesfor women prisonersin many countries. The stigmaassociated with crimi-
nality isfar greater for women than for men; communities are often far lessfor-
giving of acriminal woman. Women may not only be rejected by their commu-
nity but also by their families. A mgjor concern is the significantly dispropor-
tionate number of women of ethnic and racial minorities who are in prison
around the world.

Women convicted of transnational crimes are often imprisoned away from
their homelands. Thesewomen, along with other women of ethnic and racial mi-
norities, face particular problemsasaconsequence of not speaking thelanguage,
including understanding the formal and informal rules of the prison. They are
confronted not only be linguistic and cultural isolation, but also by racism from
both staff and other prisoners and may be separated by great distance from their
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children. Programsand services need to beimplemented to meet the needs of the
increasingly culturally and racially diverse women'’s prison population.

Three separate investigations by Amnesty International, Human Rights
Watch and the Special Rapporteur on Violence Against Women, haveidentified
significant abuses of women’ shumanrightswhileincustody. Attentionisdrawn
totherapeand sexual abuse of womenin prisonsby male prison guards. Eachre-
port recommends that states should fully implement the Standard Minimum
Rulesfor Treatment of Prisoners, whichincludecallsongovernmentsto prohibit
custodial sexual abuse and provide prisoners with an effective means of com-
plaint.

Asillustrated by the three papers in this section, addressing the situation of
women in prison requires action at many different levels. Somebody’ s Daughter
Theatreinvolvesworking withwomenin prison. WhileMaud Clarke arguesthat
producing dramahassignificant benefitsfor thewomen themselvesit also facili-
tates public expression of their voices, thereby breaking down barriers between
women inside and outside of prison. Working specificaly in the interests of
women imprisoned away from their homelands, Olga Heaven describes the
work of Hibiscus in addressing the immediate needs and circumstances of the
women in prison. Hibiscus also worksto bring about changein broader govern-
ment policies and practicesin both the country in which the women areimpris-
oned and their countriesof origin. In drawing attention to women’ sparticipation
inthe international trafficking in women for the sex industry, Alda Facio points
out that not only do we know little about this phenomenon, but any understand-
ing of it will need to takeinto account broader structural factorsrelating to eco-
nomic, socidl, religious, cultural and political contexts. We hope that these pa-
perswill both inform and inspire the devel opment of further actionsintheinter-
ests of the many and diverse women who are imprisoned around the world.



Working with Women Prisoners from
Jamaica, Columbia and West Africa
in the United Kingdom:

Recognising the Special Needs of
Foreign Nationals

Olga Heaven

Director

Female Prisoners’ Welfare Project
HIBISCUS

London

United Kingdom

Introduction: Imprisoning Gender

Honourable chairperson, distinguished guests, fellow participant, the Female
PrisonersWelfare Project and HIBISCUS are deeply honoured that you havein-
vited me, their director, to share experiencesin thisvery important area of work-
ing with women in the criminal justice system.

Thefemale Prisoners Welfare Project was set up in 1986 to cater for the spe-
cia needs of women in prison. Women were helped to maintain contacts with
their families, especially dependent children; with obtaining their rights within
the criminal justice system; and educated on how to cope with the demands of
life within prison, so as to reduce stress and the likelihood of re-offending.

Gender: Nationality, Race, Class and Ethnicity

Experience gained from working with large numbers of women prisoners re-
vealed the specia needs of particular groups of women. Gender problemswere
compounded by class, ethnicity, race, and nationality. Women prisoners were
disproportionately from the poorest classes in society, and from ethnic minori-
ties, who constituted nearly 25% of the prison population, but lessthan 5% of the
general population.

Thewomenwith themaost specia needsof all, however wereforeignnationals
arrested mostly for acting asdrug couriers, who constituted asignificant percent-
age of thetotal population of prisoners. The derogatory and dehumanizing term
‘mules’ indicates their specia status even within the confines of the prison. As
poor, foreign women they became the pariah focus of gender, class, racist, and
xenophobic prejudice.

79



80

Isolated, stressed, cut off from families and friends thousands of miles away,
ignorant of their rights, inarticulate, intimidated by an alien and unsympathetic
system of officials, they havethe profilesof victims, whatever criminal offences
they might have committed. Faced with these conflicting realities HIBISCUS
wasset upin 1991, asabranch of the Femal e Prisoners’ Welfare Project (FPWP)
to:

1. provideadvocacy servicesfor foreignwomeninthecriminal justicesystem;

2. provide and help maintain family links with children and other relatives;

3. provide information for pre-sentence and Home Circumstance report; and

4. enlighten women prisoners, personnel in the criminal justice system, gov-
ernment agencies and the general public on the real causes of their crimes,
and the most humane and effective ways of correcting them.

Over the years since its establishment, HIBISCUS has focus on the following

specia needs of foreign women prisonersin UK prisons:

a. tokeepintouchwith childrenand other family members. 90% havechildren
(average 3.5), mostly young and are particul arly stressed by thefact of being
sole providers as single parents,

b. to cater for the material needs of these children in societies with poor or
non-existent systems of social welfare;

c. toobtainfair and humanetreatment in the criminal justice system: although
first offenders, most receivevery harsh custodial sentences because of igno-
rance of their personal socia circumstances, institutional racism, xenopho-
bia, and thefixed tarriffsestablished by lord L ane, based on the quantity and
purity of the drugs, which were meant to act as deterrents,

d. tolearntheir rights and how to obtain them, principally their rightsto com-
petent counsel of their choice;

e. tosensitizepersonnel inthecriminal justice systemto thedifferent cultures,
religions, languages, and dietary preferences of foreign women,

f. toacquireeducation and skillsto aid rehabilitation and reduce the probabil -
ity of re-offending;

g. to have human contacts: foreign women are isolated in prisons that are
spread al over the UK in closed regimes because of long sentences, far re-
moved from embassies of their countries, and communities of their fellow
nationals who could visit them; and

h. tohaveforumstodiscusstheir problems. HIBISCUS holdsregular (weekly,
fortnightly, or monthly) meetingsin most prisonswhere foreign women are
held.

Home office Dataindicate that the mgjority of foreign women prisonersareheld
for drug offenses, and come predominantly from Jamaica, West Africa, South
Africa, and Columbia.

On the 30" of December |ast year the number of foreign prisonersin England
and Wales, either serving aprison sentenceor on remand was 4,664, out of which
1,735 persons of European nationality. Thetotal prison population in 1990 was
45,636, in 1996 it was 46,889 and at the end of last year 63,500 prisoners. Over
this period the number of foreign prisoners has risen by 44%.



Theexperienceof FPWP/HIBISCUS confirmed this, and most of thefindings
on special needs listed above are derived from Jamaica, West Africa, and Co-
lumbia.

Case Studies: Women in Jamaica and Nigeria

The socia conditions of women in these two countriesin West Africaand the
Caribbean, ostensibly so different on the surface, share similarities which help
explain their participation on the drug trade. Nigeria, acountry of almost amil-
lion sguare kilometers, with enormous human and material resources, have a
population of over 100 million, consisting of over 250 ethnic groups. Themajor-
ity groups are the Hausa, Y oruba, and Ibo.

Most of the Nigerianwomenin prison are Y orubaand | bo, the most educated,
urbani zed, and independent of the mgj or ethnic groupsin the society. The South-
ern1bo and Y orubawomen have much greater economic responsibilitiesin run-
ning the household and taking care of the children.

Jamaican women, being from a very small and poor country, share some of
these characteristics. In the conditions of slavery and colonialism in Jamaica,
economic pressures on men left an even greater responsibility for brining up
children on women.

Theeconomic crisesin Nigeriaand Jamaicahad far greater impact on women,
who tend to be unemployed, employed part time, employed in the informal sec-
tor, orinlow-paid, marginal jobsinthecivil service, light industry, and services.
Depression, recession, inflation, serial devaluation, and austerity programs ren-
dered the precarious situations of single mothers into catastrophes for them-
selves and their children.

Many of the Nigerian women come from the slums of huge, chactic cities
such as Lagos and Enugu, while the Jamaicans come from the ghettoes of
Kingston, called ‘garrison’ constituencies because of tight control by political
thugs connected to the main political parties.

Many of the women complained of coercion by these ‘dons’, the dons who
took control of the ghetto communitiesduring the political troublesof the 1970's
when the CIA used guns and drugs to create a class of political criminals who
later developed into the ‘Yardies. Some women showed signs of bruising
caused by forced enemas to ease the insertion of drugs.

HIBISCUS officersin Kingston and L agos empl oy experienced social work-
ersto keep intouch with thefamilies of thewomen, provideinformation ontheir
well-being, and assistance with school fees, food, clothes, and rent. In addition
our workers prepare Pre-sentence and Home Circumstances reportsto assist in
trials and parole hearings.

In London FPWP/HIBISCUS holds regular meetings with prisoners, liaise
with officialsinthe prison service, probation, customs, andimmigration, aswell
as with defence lawyers. HIBISCUS also arranges visits to their nationals for
High Commission staff willing to speak to their imprisoned citizens.

Within our limited resources, FPWP/HIBISCUS also helps with necessities
such as phone cards, luggage, clothes, and transport fare on release. We aso as-
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sist in smoothing the process of deportation to avoid rel eased prisoners serving
an additional sentence in immigration detention centers.

The Power of Information

82

One of the most important function performed by HIBISCUS, however, is to
provideinformation to prisoners, government officials, and thegeneral publicto
help them makefair, objective, and decisionsin the politically and socially sen-
sitive area. One of the reasonsfor the sad treatment of these mostly first time of -
fendersisthe hostile climate of public opinion created by the media.

Thislargely right-wing media pursues its own agenda which isracist, xeno-
phobic, and anti-women, and aimed to deter third world immigration and the
promotion of women. The sensationa covering of poor, foreign, women drug
courierswith afew gramsof cocaine hidethefact that tonsof drugsareimported
by rich, organizers mainly men in HGV's, ships, trains and planes.

The Jamaican and Nigerian media generaly take the lead of their British
counterparts, adopting avery hostile attitude because of the negativeimage cre-
ated for their countries by the shameful manner in which the drugs are often con-
cedled. Public opinion therefore tends to be biased against these women, unlike
British women drug couriers imprisoned abroad.

The women themselves tend to be ignorant of the fate awaiting them in the
UK, which hasthe toughest drug lawsin Europe, and which target poor, unedu-
cated black women with new passports. Although not all the women can be be-
lieved, it istrue that some were unaware that they were carrying drugs.

HIBISCUS' strategy has therefore been two-pronged, aimed at government
functionariesto counter the biased media, and at thewomen to make them aware
that smuggling drugs create problems, not solutions, to their poverty and special
needs. Contacts with policy makers meeting and other consultation initiatives
also help to create a more accurate picture of the problem.

Through personal contacts, workshops, seminars, films, interviews, letters,
and poster campaignsinthe UK, Nigeriaand Jamai ca, Hibiscushashad somein-
fluence on how women prisoners aretreated here, and someimpact on deterring
some women who might have otherwise tried their luck. Many prison officers,
the probation services, judges, and immigration officialsnow haveamorereais-
tic perception.

Jamaica, with a democratic government, has been very receptive to ap-
proaches about its nationals: its High Commissioner and his staff have paid very
useful visitsto the prisons, and thereis evidence that the government is attempt-
ing to control the ‘dons’ and dismantle the ‘garrison’ constituencies in West
Kingston. There is also evidence that the message is getting to some potential
women recruits to the drug trade.

Nigeriaisfar more problematic. Government officials remain very hostileto
thewomen, refuse all contact with them and, through Decree 33, threaten to jail
them when they serve their sentence aboard and are deported.

HIBISCUS' film ‘Mules shown today, made by the BBC about Nigerians
couriersin 1994, had a very profound impact in Nigeria. Nigerian women saw



the suffering of couriersin prison, the conditions of their abandoned childrenin
Lagos, and also that theregime’s ‘war’ against drug was a sham. Many women
were deterred and the regime forced to take meaningful action.

By targeting the drugs baronsinstead of the couriers, the problemswere dealt
with at the source. The numbersof Nigerian women couriersin prisonsherehave
dropped as pressure on the barons, including imprisonment and asset seizures,
drove them to Ghana and South Africa.

At the sametimethe numbersfrom Jamaicahaverisen, raising questionsasto
whether ademocratic Jamaican government isfinding it more difficult to target
drug baronsthrough the courts, or by applying existing lawswhich allow themto
seize the expensive cars, real estate, and laundered money of the dons.

Conclusion: Looking to the Future

Theideal futurefor acharity like FPWP/HIBISCUS, isonein which thereisno
women in prison, making our continued existence unnecessary. Until that happy
time we shall continue to do what little we can to make life more bearable for
these women and those dependent on them.

Todo so we need continued funding from thoseindividual sand agencieswho
have contributed generously in the past. In addition to hel ping foreign national s
in prisons, FPWP/HIBISCUS also gives good value for money. For lessthan it
coststo keep asinglewomenin prison, the Charity runs officesintwo countries,
rendering priceless services to poor, vulnerable women. If even one woman is
deterred from this grim trade, UK tax taxpayers save money.

Thank you.
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Trafficking in Women and Children
for the Sex Industry:

Women'’s Participation in this Crime.
A Contextual Approach?

Tatiana Cordero and Alda Facio
Women, Gender and Justice Program
ILANUD

Costa Rica

Introduction

84

Wewould liketo start by saying that this paper isbased on avery small research
project our program has begun with the support of the Women’ s Gender Equity
Areaat UNICEF s Regional Office for Latin America and the Caribbean. The
end product of this small research is a grant request for an in-depth project re-
searching women’ sparticipationinthetraffic of personsfor thesexindustry. We
understand that thiscrimeiscommitted for many other purposes, such asdomes-
ticwork, but wefelt that not limiting the study to aspecificindustry or typeof ex-
ploitation would complicate even further an already very complicated issue.

Wewould alsoliketo add that our objectiveisnot the criminalization or incar-
ceration of more women, but the need to comprehend more fully this crime so
preventive measures can be implemented. Because our program has worked for
thepast ten yearsin variouswomen’ sprison’ sintheregion, aswell asonthe sub-
ject of violence against women, we know that incarcerationisnot the remedy for
ending any social problem.

Having said that, we would like to remind ourselves that traffic in human be-
ingsfor the sex industry isone of the outstanding social phenomenamarking the
20" Century which explains why there is an ever-growing body of research on
this topic. Unfortunately, much of this research is not done from a gender per-
spectivewhich resultsin thetreating of thewomeninvolvedinthiscrimeaspas-
sivevictimswho are not permitted to participatein thesearchfor asolutiontothe
problem of trafficking. Much research is aso done without understanding that
the construction of gender playsthe most important roleinwhat men and women
perceive as“erotic” or sexual. Our program is convinced that this crime should
aways be analysed from a gender, economic and historical perspective from
both the receiving countries and the sending countries of the persons being traf-
ficked aswell asthose participating in this crime, including in this category not
only thetraffickersof both sexesbut themaleclientsaswell astherol e of theme-

1 Thisarticlewasoriginally written in Spanish. It was translated into English by Marcos Bogan.



dia, the pornography industry and, in Latin America, the Hierarchy of the Catho-
lic Church.

Starting with this vision, it is possible to see the magnitude of the traffic in
women and young girlsthroughout the Region, the mechanismsused by thetraf-
fickers and trafficking networks, and society’ s response from the international,
regiona and national milieus.

Finally, in this paper, emphasisis given to the strategies that must be under-
taken to counteract this crime.

Background

After the early eighties, the social phenomenon of thetraffic in persons has gar-
nered importance for the international community.

Uptothat point in time, human trafficking had been relegated to “ white slave
trading”, which referred exclusively to prostitution. Thiscan beseeninthetrea
ties and conventions from the first half of the 20" Century: the International
Agreement on White Slave Trading of 1904; the International Convention for
the Elimination of White Slave Trading of 1910; the International Convention
for the Elimination of Trafficin Women and Minors of 1933; and the Conven-
tion for the Suppression of the Traffic in Persons and of the Exploitation of the
Prostitution of Others of 1949.2

From the seventies onward, there have been tremendous changes in the atti-
tudestoward the sex industry, particularly in Europe. On the one hand there are
abolitionist policies, and onthe other the need for aresponseto control and regu-
|ate prostitution.

According to LiciaBrussa, this period is characterised by undercover activi-
ties, expansion of theterrain for intervention, asearch for new markets, creation
of a “corporate” multinational sex industry, penetration of this “sector” into
broader activities and formation of international networks, thanks to the struc-
tural insertion of these sex industries into each country.®

In addition, changesinthe structure of the sex industry in the European coun-
triesand itsinternationalisation at aglobal level have brought about changesin
migration patterns. These two processes necessarily imply that thetrafficin per-
sons must be analysed in all of its multiple dimensions.

2 AccordingtoBrussal., thefirst three Agreements and Conventions respond to aregul atory system
whilethat of 1949 respondsto an abolitionist system, seepp. 6-9. “ Rapport sur la prostitution, lami-
gration et latraite des femmes: donnes historiques et faits actuels” Séminaire sur lalutte contrala
traitedesfemmeset |a prostitution for cée en tant queviol ations des droits dela personne humaine et
atteinte & la dignité humaine. Comité européen pour |’égalité entre les femmes et les hommes,
Conseil deL’ Europe, Srasbourg 1991.

3 Op.cit., p. 32-33.
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Labour, Capital and Discrimination:
A Complex Weave

Until the Second World War, migration flowstended to befrom the North to the
South, butinthe seventiesthese streamsreverted. At theoutset, inLatin America
and the Caribbean, the migrations occurred due to dictatorial regimes in the
countriesof origin, and during theeighties, dueto theworsening of thelivingand
labour conditions during the so-called “lost decade”.

It wasbasically thewomen, asaresult of thefeminisation of poverty, who mi-
grated on a voluntary, induced or forced basis in search of employment as do-
mestics, in prostitution or for arranged marriages.

Inthiscontext, both the conditions causing the migration aswell asthose that
women must confront once they reach their destination, are the key to under-
standing their extremevulnerability. Thatis, they are“recruited” ascheap labour
inthe service sector or assexual objectsavailed of theleast possiblerights.* This
situation is worsened in the case of young women and girls, since al of their
rights are violated.

This redlity reveals that there are several social dynamics which determine
and influence this human trafficking. Thusit is insufficient to merely tie it to
prostitution and leave untouched the particular living conditions of the women
and girlsfrom the so-called “ Third World” or the construction of male sexuality
and the social and religious mores which contribute to the objectification of
women and girls.

By bringing trafficking onto the anal ytical stage, the spectrum of analysisand
thetreatment of thiscrimeare also expanded. The phenomenon respondsto eco-
nomic, social and cultural systems of logic,® which in turn are bisected by the
North-South relationships of power among countries, those between men and
women, among racia or ethnic groups and between adults and children.

The Political Economy of Trafficking in Persons
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Although there are many different reasonsfor trafficking (for different services
or activities), the existence of asex industry in continuous growth and diversifi-
cation, compels the organisations within civil society, nations and the United
Nations family of agenciesto pay specia attention to this type of traffic.

In this sense, the sex industry should be understood as the structuring of the
sex tradeinitsdifferent transnational manifestations (pornography, sexual tour-
ism, sexual exploitation, trafficking in persons for this industry) and their or-
ganisation within each national setting.

4 PottsL., cited by Gallardo Gina, “Historia y conceptualizacion sobretréafico y migracion”, a paper
presented in the Regional Workshop for Latin America and the Caribbean on Human Rights of
Women within the Context of Trafficking and Migration”, Dominican Republic, 1998.

5  CorderoT."Stuaciondelaprostitucion forzaday el tréfico demujeresen el Ecuador”, apaper pre-
pared for the Regional Preparatory Meeting for Latin Americaand the Caribbean, in preparation for
the International Report on Trafficking in Women, San Juan, Puerto Rico, 1996.



The sex industry, although based on social problems, does have an economic
basisfor those seeking an alternative survival strategy, for thosewho tradein sex
and for thosewho benefitindividually or collectively fromthistrade. Thesex in-
dustry in Asia, for example, was based on militarism during the first half of the
20" Century® and | ater on the tourism industry.” Today, it has grown to become
another sector of the economy.®

In Europe, according to estimates by the International Labour Organization,
trafficking in women represents a movement of around seven million dollars
and, according to Anita Gradin, former European Commissioner for Justice and
Immigration, involves between 250 and 500 thousand women from Latin Amer-
ica, Africa, Asiaand Eastern Europe.®

Latin America and the Caribbean:
an “Export Zone” for Women and Children?

Theinternationalisation of capital and the growth of the sex industry arealso evi-
dent in Latin America and the Caribbean.

The best known centers for sexua tourism are the Dominican Republic,
Brazil, Colombia, Cuba and some of the Anglophone Caribbean isands. The
best-organised national sexual tourism industries can be found in Suriname, in
Curacao'® and Panama.

Sincetheeighties, records show that thelargest numbers of women trafficked
have been from Colombia, Brazil, Uruguay and the Dominican Republic to the
Netherlands, Germany, Belgium, Italy, Spain, Greece and Japan.!

In the nineties, asthe sex trade networks grew, living conditions deteriorated
in the countries of Latin Americaand the migration streamsincreased, with the
consequent trafficking in women, including Mexican'?> and Ecuadorian®
women.

In Latin Americaand the Caribbean, existing datafor the countries of origin
and destination of the women being trafficked, show that the traffic in women
and girlsfor the sex industry is growing.* Although there is more data on adult
women, it is known that there is also traffic within national borders, among
neighbouring countries, within the Region and with adolescent girls.

6  Perpinan S., “Military Progtitution” in Poverty and Prostitution ISIS No. 24, 1990-1991.

7 TroungT., Sex, Money and Morality: the political economy of prostitution and tourismin Southeast
Asia, Zed Books, 1990.

8 LeanLimL.,“Thesex sector: Economic incentives and hardships fuel growth” in World of Work:
ILO Magazine, No. 26, 1998.

9  GarciaM.l., “Comercio Explosivo” in “Laeconomiadel sexo” Perspectivas No. 14, ISIS, 1994.

10 KempadooK.," State Pimpage: Regulating Prostitution in the Dutch Caribbean”, University of Col-
orado, USA, 1995.

11 Casaset al, Empowerment Project, 1989.

12 Colimoro C., Paper prepared for the Regional Preparatory Meeting for Latin Americaand the Carib-
bean, in preparation for the International Report on Trafficking in Women, San Juan, Puerto Rico,
1996.

13 InCordero T., Op. cit., p. 2, 1996.

14 1SISInternacional, Latin American and Caribbean Feminist Network Against Domestic and Sexual
Violence, in“EnAméricalLatinay el Caribeaumentael TraficodeMujeres’ BoletinNo. 20, 1998.
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According to the information from Pro Nifia y Nifio de Centroamérica
(Pronice, “InDefenceof Girl and Boy Childrenin Central America’), 2,000girls
were sexually exploited by trafficking networks in 1996, 1,200 were
Salvadoran, 500 Honduran and Nicaraguan and more than 300 Guatemal an. Fur-
thermore, the CIMAC organisation has revealed that young women, among
whom somewere asyoung as 14 years old, were trafficked from Mexico for the
sex industry in the United States offering them promises of safe employment.
They were physically beaten and raped when they refused to be sexually ex-
ploited or after any attempt at escape. They were even obligated to abort after be-
coming pregnant, thus increasing the “ debt they owed”. This network was dis-
covered after two 15-year-old girls were able to escape.’®

In the Caribbean, in the Dominican Republic, according to research carried
out by COIN (Center for Orientation and I ntegral Research), thereisinformation
indicating upwards of 100,000 personsin the sex industry, of whom 25,000 are
minors of both sexes. Thereis no information disaggregated by age for the per-
sonsthat have left the country. Of thisgroup of 100,000, however, it isbelieved
that 40,000 are outside the country. For this reason, the Dominican Republicis
considered thefourth most important country in“femaleexports’, after the Phil-
ippines, Thailand and Brazil.

This datameansthat the Region has the dubious honour of holding two of the
countrieswith thelargest number of womenintheinternational sex industry and
that are most susceptible to trafficking in persons.

With regard to the Andean region, as revealed by the sexual workers them-
selves, sexually exploited young women, and the health services, thereisagreat
deal of mobility among Colombia, Venezuelaand Ecuador, and to a somewhat
lesser extent on the borders with Peru.®

Organisation of the Sex Trade and
Mechanisms for Trafficking in Persons
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Thesex industry isone of the most malleableand changing “ sectors’. The struc-
tures, organi sation, methods and mechanisms adapt to the changesin social and
economic structures, at the same time that they produce and exhilarate sexual
fashions and tastes.!’

Over three decades, the industry has diversified, passing from the small
brothel inrural and urban areas, to aglobalised industry with particular charac-
teristicsin each region. Asit diversified, it has taken advantage of all the myths
and stereotypes of feminine sexuality, Asian and Latin American Indiginous
women as soft and docile, Africansor those of African descent as savages, Euro-
peans and North Americans as liberated and the young ones as the most amena-
ble, “fresh and untouched”.

15 InlSIS, Opcit, p. 13.

16  Thisdatacomesfrom thesexua workers' organizationsand research on sexual exploitationinthree
citiesin Ecuador, devel oped by the Women's Communi cation Workshop, 1999.

17 EnBrussa, Op. cit., p. 36, 1991.



Technology has also gone into service, from the nationa and international
telephone sex “hotlines’, to sexual services and advertisements of all kinds on
the Internet. In this industry, any sexual practice is possible; it is an industry
without limits or borders.

Just as sexual trade has diversified itsorganisation and structure, the methods
and mechanismsfor recruiting women and childreninto theindustry havediver-
sified in asimilar fashion.

Currently there are three operative methods through large-scale and me-
dium-sized networks and individuals.*®

Thefirst are highly structured and hierarchical, with diverse personnel han-
dling everything from recruitment to the mobilisation of the women and girls
from one country to another. They are aware of the possibilitiesand legal obsta-
clesinthecountriesof origin and destination, with legal frontsthat allow themto
carry out the traffic (travel and marriage agencies or tourism and artistic opera-
tions). They have some degree of access to the social, political and economic
structures of the countries of origin of the women being trafficked; and, in most
cases, they even enjoy the complicity of corrupt authorities.

The second type operatesin amanner similar to thelargest networks. Thedif-
ference arises from the destination of the women. In the first type of operation,
oncethetraffic hasbeen completed, they sell thewomen, adolescentsand young
girlsto the sex dealersin the country of destination. The second system recruits
them for their own “businesses’.

The third type corresponds to the small organisations that have neither the
capital nor the organisational structureto develop the wholetrafficking process.
Their businessis built on thelocal sex dedlers, and the latter are alwayslooking
for different waysto keep the traffic going. Until the eighties, the method used
wasarranged marriages, especially informer Dutch colonies. Dueto thetighten-
ing of the law on marriage to foreignersin the Netherlands, this method has de-
clined.

Based on research carried out in the Netherlands, Spain, Germany and Italy,®
after themid-eighties, another method was discovered for recruiting women and
children from the Region into the sex industry, through families, relatives, and
friends.

Thisdataisalso confirmed by research carried out in Switzerland and the Do-
minican Republic. Once the woman becomes involved in the sex industry, a
“chain migration” takes place. Thewoman, asafriend or relativethat knowsthe
drill, invitesher cousin or sister and makesthe contacts necessary for thelatter to
reach her destination. Travel agencies also form a part of this type of informal
circuit.

18 Therearedifferent typologiesthat are used to definethe methodsfor structuring tradein sex Herewe
have selected the one devel oped by LiciaBrussa, sincewefeel that it takesinto account the dynam-
ics of its functioning at the international level, seein Brussa, Op. cit., p. 45, 1991.

19 Datafrom projects carried out by non-governmental organizations, Casas et al “Project Empower-
ment” 1989; Brussa L. and Cordero T. “Calidad de los Servicios de Salud para las Trabajadoras
Sexuales, enlaciudad de Alkemaar”, Graaf Stichting 1992; BrussaL. “TAMPEP’ 1993, PoloniaF.
“Fundacion Esperanza’ 1994.

20 Imbert C., “Tréfico de Mujeres: Visién de unanacion exportadora’ p. 15, CE-Mujer 1994; Rosario
S. et al, “Trabajadoras sexuales migrantes y no migrantes: caracteristicas sociodemogr &ficas,
condiciones de vida, expectativasy experiencias’ COIN, 1994,
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Althoughthereissufficientinformationtoreveal that women participateinall
three of the operative methods, we do not have the answers to a series of ques-
tions. At what level of power or decision making are these women found? What
kind of relationships do they establish with the recruiters or intermediaries? Do
they receive some remuneration for their contacts? Or are they induced or forced
into thisactivity by other means. What percentage of the contactsresult in traffic?
How many of them have beentried by the courtsfor thistypeof criminal activity?

What we do know isthat from information gathered from women’ sprisonsin
the six Central American countries and Ecuador, there are no women incarcer-
ated for the crime of trafficking in persons, mostly because this crimeisnot in-
cludedinthecriminal codesof most Latin American countries. Nevertheless, we
do have some information that reveals that some women who have been traf-
ficked arelater used by traffickersto recruit other women into the sex industry.
From storiestold to us by women who have been trafficked and who have them-
selves participated asrecruiters, we now know that some of theserecruitershave
been incarcerated for other crimes.

Additional elements in the mechanisms and methods for trafficking in per-
sons involve drug trafficking, as away of entangling the trafficked groups, or
adoptions. Also from storiestold to usby womenin prison, weknow that women
participatein the crime of trafficking of women for the sex industry, by present-
ing themselves asintermediaries for families wanting to adopt agirl child. The
sex industry uses women asintermediaries or recruiters because they know that
because of the gendered construction of men and women, women are perceived
asmoretrustworthy.? Infact, most of thetrafficked women fromthe Dominican
Republic say that they were first contacted by an older woman who presented
herself as a motherly figure interested in promoting the careers of the younger
women.

Society’s Response in the Face of
Trafficking in Women
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Starting in the seventies, 2 women’ s and feminist organisations placed the topic
inthelimelight, and sincethen, they have nourished the concept, theanalysisand
the rights of the individual in the face of this crime.

In spite of thefact that this social phenomenon was apart of agrowing social
awareness from the seventies onward, it was only in the nineties that it was de-
fined as atype of modern-day slavery? (forced labour and slave practices) and
violence against women.?*

21 InBrussa, Op. cit., p. 36, 1991.

22 VENA Newsdletter: “Traffic in women”, Volume, 1, Nr. 2, 1989.

23  GAATW et al, 1996, Informe sobre Tréfico Internacional de mujeres, para prostitucion, trabajo
domeéstico y matrimonios arreglados.

24 Acosta Vargas G., “La prostitucion forzada como fenémeno global desde una perspectiva de los
Derechos Humanos: Caso Colombia’. Paper prepared for the Regional Preparatory Meeting for
Latin America and the Caribbean, in preparation for the International Report on Trafficking in
Women, San Juan, Puerto Rico, 1996.



Thus, once again the concepts of human dignity, freedom and non-discrimi-
nation proposed in international and regional instruments® are brought to the
forefront, and women and children? are protected in a special way against this
type of crime.

Themost important effortsin theinternational and regiona milieushavebeen
those of the Council of Europe, the Governments of the Netherlands and Bel-
gium, the United Nations System and international organisations in defence of
women and children.

The Council of Europe called a consultative meeting in 1991, with experts
from different continentsto approach thisproblem. The Dutch Government, fur-
thermore, given the increase of “Third World” and Eastern European women
trafficked to Holland, hasheld consultative meetingsthroughout the decade with
experts from NGOs, in order to reach apolicy to prevent trafficking.?’

In 1996, in Stockholm, Sweden, an international meeting was held on the
Commercia Sexual Exploitation of Y oung Boysand Girls, andin Brazil, during
the same year, there was a regional meeting.

TheUnited Nationshasplayed afundamental roleduring the ninetieswith re-
gard to trafficking. It wasthetopic of the 16" Session of the Task Force on Con-
temporary Formsof Slavery, which gaverisetoaProposed Plan of Actionfor the
Prevention of the Traffic in Persons and Prostitution of Others. In 1994, by
means of Resolution 49/166, the General Assembly condemned the traffic in
personsand in 1996, the Human Rights Commission implemented the proposal
of the Task Force on Contemporary Forms of Slavery.?

TheViennaConference on Human Rightsin 1993 isasignificant landmark in
the trafficking topic, since it redefines the concept of Human Rights. The Con-
ferencerecognisedfor thefirst timethat therightsof women and girlsareHuman
Rights,?° and that violence in the private and public spheresis an attack against
these rights. Within this context, trafficking is understood as aform of violence
directed specifically against women.

The Fourth World Conference of Women in Beijing, in 1995, is another im-
portant moment. In this Conference, trafficking was expanded to encompassits
new meaning, i.e., not just linked to prostitution, but to other formsof trafficking
and slave practices.

In both conferences, through their Plans of Action, international cooperation
isencouraged and the Governments are encouraged to adopt the necessary mea-
suresto eliminate trafficking. The Beijing Platform for Action includes abroad
spectrum of actions. It takesinto consideration the countriesof origin, transit and

25  Universal Declaration of Human Rights, 1948; American Declaration of the Rights and Duties of
Mankind, 1948; American Convention on Human Rights (Pact of San José), 1969; Convention on
the Elimination of All Types of Discrimination Against Women, 1979; Additional Protocol to the
American Convention on Human Rights on Matters of Economic, Social and Cultural Rights (Pact
of San Salvador), 1988.

26  Convention on the Rights of the Child, 1989; Inter-American Convention to Prevent, Sanction and
Eradicate Violence Against Women (Convention of Belem do Pard), 1994.

27  Thelast meeting washeld inthe Netherlandsin 1997: European Conference of NGO’ sfor presenta-
tion to the Ministerial Conference of the E.U.

28 SeeWijersM. and Lap Chew L., “Trafficking in Women: Forced Labour and Slavery-like practices
inMarriage, Domestic Labour, and Prostitution” p. 22. International Report presented to the Special
Rapporteur for Violence Against Women, STV/GAATW, Utrecht-Holland, 1997.

29 Point 18 of the Vienna Declaration and Program of Action.
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destination, aswell asregiona and international organisations, in order to con-
tribute to an approximation to the causes of the traffic in women and children. It
also aimsto strengthen national egislation to improve the protection of women
and children and to punish the perpetrators.*

During the 90’ s, both the I nternational Organization for Migration andtheln-
ternational Labour Organization begin to approach the topic, but the difficulty
liesinthat thedifferent formsof trafficking are not included and the terminol ogy
of trafficking in women is not used.®!

The Specia Rapporteurson Violence (1997) and onthe Sale of Children, Child
Prostitution and the Use of Children in Pornography (1996) of the Economic and
Sacia Council of the United Nations congtitute an irreplaceabl e reference frame-
work and a significant contribution in the fight against trafficking in persons and
forced prostitution. These two rapporteurs have aided in defining both these so-
cia phenomenain abroader sense and in formulating appropriate actions.

Finally, thereisavast framework of rights established to protect and guaran-
tee the rights of the trafficked women and children. In particular, these include
the Convention on the Elimination of All Types of Discrimination against
Women (Art. 6), the Convention on the Rights of the Child (Art. 34-36) and at
the regional level, the Inter-American Convention to Prevent, Sanction and
Eradicate Violence Against Women (Convention of Belem do Pard)(Art. 2).

But in this growing knowledge about traffic in persons, thereisvery littleon
women as the offenders and not the victims. We think that until we know more
about this, trafficking of women for the sex industry will continue to grow. We
need to know all the facets of this crimein order to prevent it from expanding.
Again, only by analysing the facts from a gender perspective will we be ableto
know how this crime is committed. The way this crime has been treated in the
past shows that most researchers think of women mostly as passive victimsin-
stead of as agents who can and do participate in this and other crimes.

Conclusions and Recommendations
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In Latin American and the Caribbean, the traffic in women and young girlsisa
socia phenomenon on the increase. However, any efforts carried out are cen-
tered fundamentally in the receiving countries, and in particular European ones
and most policiesfocusonthevictimsof trafficking, leaving out themaleclients,
the men and women who voluntarily work for the sex industry, the police and
other functionarieswho directly or indirectly affect thisinternational crime, etc.
Most policiesleave untouched the sexual moresand the social, cultural and reli-
gious values which promote or tolerate these types of crime.

Withinthe Region, the effortsareisolated or respondto initiativesthat are not
based on requirements defined by the Region itself. In this sense, an initiative
arising from the Region isindispensable, to give account of itself inthis specific
context in amore articulate manner. There are still missing aspects and impor-

30 Platform of Action, Strategic Objective D 3, paragraph 130.
31 SeeWijersM., and Lap Chew L., Op. cit., p. 27-28, 1997.



tant lacunae in the analysis of this socia phenomenon, as well as significant
weaknesses in understanding the dynamics of the traffic in women and young
girls within the Region and between continents.

Most of the data concerns adult women, and there is but fragmented knowl-
edge about the realities of adolescent and young girls.

The characteristics and type of participation of women in these crimesisan-
other missing piece of the puzzle, although their participation is evident when
making referenceto themechanismsof |abour contracting or recruitment. Thisis
the piecethat the Women, Gender and Justice Programwould liketo focuson be-
causeit iswithin our mandate to work with women who areincarcerated or who
have been criminalized. Nevertheless, in order to focus on these women we need
to understand the whole problem.

From this perspective, it isimportant to approach trafficking in women and
children for the sex industry in the Region from a contextual focus, taking into
account the structural factors. These are the economic, socia, cultura, sexual
and political aspectsthat configurethisinternational crime, itscausesand conse-
guences and the process whereby women participate in this crime.

Weat ILANUD arereally looking forward to getting funding for qualitative
research on trafficking in women and children for the sex industry in the coun-
tries or localities of origin, transit, and destination. Research will compile and
analyze national policies from each country and make a comparative juridical
analysis of national legislation and definitions utilized for the traffic in women
and children by NGOsin theregion so that we can all talk onthe samelevel. But
we hopethisresearch will be only one piece of abroader project which will look
at other factorsaswell. Onethat isusually overlookedismale sexuality. Why do
men want sex with a woman or child who does not voluntarily want sex with
them?Why do women collaboratewith meninthiscrime? Why do officialsat al
levels of government give such little importance to this social problem? Why
doesn’t the Hierarchy of the Catholic Church, whichis so active against any ef-
fort at sexual education in our region, take a more forceful stance against this
crime?What isthelink between pornography, traffickinginwomen and children
for thesex industry and prostitution?1n our region at least, istheresuch athing as
voluntary prostitution?

Also, given the ongoing difficulties and contention with regard to the 1949
Convention on Trafficking in Persons and Prostitution of Others, since many
women and scholars think it is victimising, discriminatory against women in
prostitution and i nsufficient to combat the trafficin persons, akey aspect tofind-
ing asolutionisthepromotion of debateand discussionwithinthe Regiononthis
Convention and its scope. To not discuss the significance of this Convention for
each Region would beto leave untouched thisreality that affectsthewomen and
children from each region or continent in a particular manner.

Theseareall questionsthat haveto beaddressed if weareto prevent thiscrime
from spreading. Hopefully, there will come a day when sexual relations can be
voluntary ones between two equals and not the exploitation of those made more
vulnerable by the structures which discriminate human beings because of their
economic, racial, gender, ability or any other status. | sincerely hope that each
and every one of uswill find the will to stop these atrocities.
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Somebody’s Daughter Theatre:
Celebrating Difference with Women
in Prison; Positing a New Model

- Other than Prison
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Ms Maud Clark

Artistic Director

Somebody’s Daughter Theatre
Victoria

Australia

I no longer believe in the necessity of prisons, | see the model of ‘prison’ asar-
chaicandtotally ineffective, thesystemitself simply reinforcing and compound-
ing issues that have brought women to prison.

My understandings come from working directly and intensively with women
prisoners and ex-prisoners in Melbourne in theatre for 20 years. In thiswork |
have witnessed the power of theatre to activate questioning about current struc-
tures and policiesthat directly impact on women and to posit other possibilities
other than prison.

When | first went into prison asadramastudent over 20 yearsago | only knew
what | had been trained to believe about prisons and prisoners. It took me some
timeto understand what prison actually doestowomen and how importantitisto
our society for peoplelikemeto believeinthemyth of the necessity of prisonand
the necessity of keeping ‘ prisoners’ separate. These mythsabout prison and pris-
oners are the only way such abuse of fellow human beings can be tolerated.

But most importantly, | had no idea that | believed the myth that prisoners
were different to me, that somehow they were different from ‘normal’ women
and that thisbelief defined me asnot being one of ‘those’ women. Being not one
of ‘those’ women gave me power and protection. Believing prisonerswere * dif-
ferent’ meant | was safe and that what happened in the prison world was OK.

Itisactually abody memory for mewhen | realised that | held this prejudice—
| was standing in acircle of women prisonersin aworkshop and knew that | was
not different, that the women standing around mewerenot different, that infact |
could bethem. It was afrightening and a defining moment and | recognised that
the bottom line was that | had not seen these woman as equals. Thisrealisation
made me suddenly unsafe.

Over theyears| have cometo understand just how unsafe being one of ‘ those’
women can be. Back then, | didn’t even know that there was such athing as a
strip search or being urined, naked; | had no comprehension of the devastation of
separationfromthoseyoulove—and, if I’ d beentold, | wouldn’t haverecognised
it because it was happening to them and they were different, they somehow
wouldn’t feel itinthe sameway as| would. When | realised | wasno different it



meant | or anyone| knew could be aprisoner, it forced meto confront the brutal -
ity and inhumanity that is the life of awoman prisoner.

This memory isimportant because in the main the people who control these
women; the decision makers that determine the laws and conditions that keep
our prisonsin operation and audienceswho do not question the necessity of pris-
onshelieveas| used to. There are beliefs and expectationsthat go with the label
prisoner, crim, junkie, murderer that separate these people from being woman,
lover, mother, sister that keep usfrom seeing the person and keep uscomfortable
withthefact of prisons. Thereisabelief that somehow women chooseto be pris-
oners and that in the same way that women have made choices to arrive at the
prison, that these women will have choices when they are released.

Also thewomen in the prison expect those that work with them will carry this
belief of difference/separation, they do not expect to bemet equally —and in most
cases they are right.

Alsol have cometo understand that for most women in the prison system this
‘separation’ has started many years before they came to prison, and that this
‘separation’ in the main affects the poorest and most vulnerable in our society.
We punish our most powerless.

For transnational prisoners the separation, prejudice and isolation that they
suffer in effect placesthese women in aprison within aprison. They areisolated
because of race, language and culture—the stereotyping and separation that hap-
pensto thesetransnational prisonersbased on ‘ difference’, infact happensto all
women prisoners.

Of coursethe separation for women from other countriesis much harsher and
more clearly underlined. | think of a Japanese woman who was in prison for 3
months before adictionary was procured. From the moment she had been picked
up at theairport, throughout police questioning, court proceedings, to sentencing
and imprisonment not only was there no-one that she knew, there was no-one
that she could talk to; it was many months before she was able to communicate.
Most women brought straight from the airport to prison are couriers.

There have been anumber of L ebanese women imprisoned, two havebeenre-
|eased recently, oneimprisoned for 9years; shehad 5 children, 5 children shedid
not seefor 9 years. The other wasimprisoned for 7 years, in that time her father
died, her mother died and her daughter grew to be a young woman. When her
mother died shelost any connection with her daughter through phoneor letter as
the fathersfamily shunned her. At the end of their sentences these women were
driven to the airport and deported.

In Melbourne, Vietnamese women are placed together because they ook the
sameand comefrom the samegeneral geographical area, itispresumed they will
understand each other, will want to be together, that it will be better for them to
betogether. Infact it issimply easier for the system for them to be clumped to-
gether and in doing so it isolates this community more from the mainstream of
the prison hence strengthening already strong prejudice. This presumption that
these women want to be together is wrong — often there is great conflict — e.g.
with women from North and South Vietnam huge tensions exist.

It isthe same set of presumptions operating when we clump women together
in prison —thereisthe presumption of sameness. In the same way that prejudice
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against the Vietnamese women grows in the prison community because of this
isolation, in the wider community outside of the prison our perceptions of pris-
onerssimilarly becomemoredistorted becausewomenin prison are soisol ated.

The understandingsthat in fact unitewomenin prison comefromtheir shared
experiences of separation, of disempowerment, of the continual physical abuse
they face daily in the prison environment.

Prison management is able to discriminate against women from other coun-
tries because they have less power in the prison community and therefore they
are usually more compliant. A Vietnamese woman has her day leaves reduced
from 8 hoursto 2 hours, the next week the day leaveis cancelled altogether. This
would not happen to more vocal members of the prison population. Againitis
exactly why our prisons still operate — prisoners have no voice in our current
structures.

The decisions made that control these women'’ s lives are based on the world
views and experiences of individual swho have no comprehension of the experi-
ences and lives of the women concerned.

What real understanding do we have of thewoman who isacourier when that
isthe only way she can feed her child, or the woman who has killed the violent
partner that has abused her for years. What understanding of the woman who
steals or prostitutes for the money to pay for her drugs, who has been abused
since shewas a child and finds it impossibl e to function without deadening the
pain. When sheis placed within the prison sheis medicated so highly on medica-
tionfromthemedical centreintheprisonthat when sheistakento court thejudge
refusesto hear the case. Women areimprisoned for drug useand arerel eased ad-
dicted to psych medication officially administered to them.

A very spirited 25 year old woman, who hasbeenin and out of institutionsand
prisons since she was 9, was at her work place in the prison when she jumped
onto atable and started singing along with theradio, “Never gonnagive you up,
never gonna let you down” — other women sang with her, the officer in charge
was beside himself and sent her out. Within minutes she heard herself called to
the medical centre — her medication was increased considerably, immediately.
Y et she was imprisoned for her drug use.

Sowheredoestheatrefitinand particularly for women from other countries?

To begin, working truly creatively you can’t work with inequality. There can
be no ‘us’ and ‘them’ — working creatively means an equal meeting place. It
meansreally ‘seeing’ andredlly ‘hearing’ someone. Thismight sound pretty ba-
sic and that thisiswhat happensin all human interaction - unfortunately it does
not and it islesslikely to happen in situations where there is a strong imbalance
of power. You havetoreally ‘see’ someoneto catch the source of their creative
spark —to feed it, to nurtureit. Thisisagreat privilege because you are actually
working with the heart of someone — you are working with soul.

Inreally ‘seeing’ and ‘hearing’ there can be no room for stereotypes, you can
play with stereotypes, play with masksbut that isall they are; thefaceswe useto
survive. Working with women from other countriesthisis even more potent be-
causewe carry so many conceptionsabout who someoneishbased on race; which
is exactly the same stereotyping that occursin belief about prisoners.



Ironically it is through the meeting as unique individuals that true
connectedness takes place. When we did the play ‘ The Maways a number of
Vietnamese women performed, they told the story of their journey as ' boat peo-
ple’ to Australia—after the performancetheattitude of the prison popul ation had
changed from one of prejudice to inclusion.

Theatre is about voice — this is very important in a prison situation where
women don’'t have one. Having your own voice, not someone speaking for you,
about you and defining who you are, be it —lawyers, judges, psychologists, pol-
icy makers—but speaking your own truth and being heard. Asonewoman says—
‘people are talking about me, my life, but getting it wrong, not saying the truth.
It'snot me. But I’'m not allowed to talk’ .

A lot of timeisspent on breathing, finding your own breath, finding your cen-
tre. To breathe deeply putsusin contact with what we' reredly feeling, for many
women this has never been safe — to stay with what they are really feeling.

Much of thework isbody work —being in your body, allowing the body to be
massaged, allowing the body to run, roll on the floor. Many women have been
abused—80% of thewomen have been sexually abused andif welook at physical
abuse that figure isin high 90s. How often women echo the words, “fly away,
numb myself ...| must leave myself Never enter my body” .2 Thefirst timeincest
wasmentioned wasin 1988 at Fairleain Melbourne. It wasthought that it would
bebest if awoman who had not been abused perform the particular scene. Again
| wastotally ignorant of the extremity of this abuse. Out of 8 performers 7 were
incest victims. After the performance many women in the prison started talking
about their own abuse for the first time. The psychologist was inundated. The
cone of silence had been lifted.

Theatre work is about being totally inside the body — reclaiming your own
body — feeling your cells come alive. Trusting your body, trusting someone to
massageyour body. Thiswork isextremely potent in an environment whereyour
body isnot your own - where it can be invaded with strip searches, handcuffed,
observed though cameras.

Theatre is about creating a world woven with women's own stories —that’s
thebridge, that’ sthe meeting point. Not moving away from who they are, where
they have come from but claiming it —not having their experiences dissected for
meaning but finding their own knowings.

Many want to dismissour work in art, music, theatre as‘ therapy’, thereforeit
isnot real art — not to be taken serioudly. In dismissing the work as ‘therapy’ it
thereby diminishes the worth, the creativity of prisoners, again separating these
women from ourselves. | am not here diminishing thework of therapistsbut this
isnot what we are, thereisno pretence of wanting to dissect experiencesfor ther-
apy but for creation. Thisis extremely important for the women as there is no
judgement, no reporting. It is therapy only in so far as art, music, theatre have
been therapy for our communities for centuries and some of the most talented,
artists, performers, writersarein our prisons. | cannot tell you how many times

1 Cdl My Name - Somebody’s Daughter Theatre 1994
2 Cal My Name - Somebody’ s Daughter Theatre 1994
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people have said — but these people have to be professional actorsthey can’t be
prisoners. Why can’t they?

Finally and very importantly if theatreisworking, audienceswill betaken on
ajourney, they will feel what the character feels, their heart will beengaged their
imagination awakened, they will understand the experience not only from their
head but the very cellsin their body. Thisiswhere theatre can activate change
and to posit possibilitiesfor structures other than prison. The mythsthat we hold
about prisonsand prisonerscan be broken down. Andif thisjourney ismadewith
actorswho happen to be prisonersor ex-prisonersit is breaking down somevery
strong world views held by audiences.

I will not only hear but feel what itisfor a17 or a70 year old woman to stand
naked while an officer inspects her body, feel the officers eyesinspect her scars,
flinch as sheliftsher breasts, separates her legsfurther. Feel how much harder it
isfor her if sheisbleeding when she hasto weeinto ajar, naked with her handsin
the air. Feel the violation as a 57 year old woman, who was in a domestic vio-
lence situation for years, is made to bend over and part her cheeks, repeatedly
and then stand as officers stare at the scars on her body, particularly interestedin
the one that looks like a ships anchor.

In making that journey with her, | am no longer separate and observing, | feel
it.

| feel theviolation, therape. Asan audiencel amlikely tofind thisabuseintol-
erable and then start to look more closely and discover that 80% of women in
prison have been sexually abused. Discover that this abuseisusually extremely
violent and usually startedin childhood. I might begin to understand that women
don’t choose prison and gain understandings of the pathwaysthat haveled them
there. Inmaking ajourney withawoman | will feel the devastation of being sepa-
rated from her children and might come to question why this happens, under-
stand that the children are being punished aswell asthe mother. | might beginto
seethat we can accept all of thisonly if we seethesewomen asdifferent and that
they deserve punishment. If | then cometo question ‘ punishment’ | might begin
to understand that our structures need to be changed. That prison is not an an-
swer.

Theatre does have this power, to illuminate what we could not see before be-
cause it is about finding connectedness as human beings. The very
connectedness that women in prison have been denied.

A female teacher worked closely with awoman who had had her child with
her inthe prison for thefirst three years of her daughterslife. It wastimefor her
daughter to leave the prison and her mother still had 4 years of imprisonment. It
was only when this teacher came to a performance some 8 years later and made
the journey through the performance that she said she understood the excruciat-
ing pain of that separation. L ast year we performed in Canberra, the DPP cameto
the performance and immediately went home and faxed every judge and magis-
trateinthe stateto say —‘ you must seethis!” A Federal MP went away from the
performanceto try to arrange aperformance at Government House. They under-
stood that the individual s making decisions about womens lives needed to have
some real understandings of their lives. We see it as imperative to work with
schools, not only because it might help teenagers who are heading down the



same paths as the women themselves, but also because these are the decision
makers of thefuture, the men and women who are going to be making decisions
that will determine the conditions and possibilities of prisoners lives.

Prison does not work, it is a brutalising, archaic system whaose violence per-
petuates itself. Working in small communities does work — where individuals
canbeactualy seen. Intheend it doesn’t matter whether awomanisfired by art,
music or economics, what mattersisthat she hasreal choices, finally what mat-
tersisthat we are brave enough to try other ways.

An officer cameto seethe play, “Call My Name” aplay exploring women's
experiencesin prison, the officer camestumbling fromthetheatresaying,"If this
iswhat I’ ve been doing - it’swrong."

The Video?®

Thisvideo isabout thework of Somebody’ s Daughter Theatre, aunique Austra-
lian theatre company based in Melbourne, Victoria. Somebody’s Daughter
Theatreworkswithwomenin prison and womenwith ahistory of imprisonment,
presenting theatre productions and exhibitions to the general public both inside
and outside of the prison. The central base of thework of Somebody’ s Daughter
Theatre has always been the arts and it is through this medium that i ssues perti-
nent to the women’s lives are explored.

Somebody’ s Daughter has established itself both asaunique model for grap-
plingwithissuesthat directly stem from drug addiction andimprisonment and as
apowerful new forcein Australian contemporary theatre. Thecompany isrecog-
nised and respected by not only the artscommunity, but by thelegal, welfareand
health professions as one of the truly authentic voicesin Australiatoday which
provides, through de-mystification, a public understanding of issues related to
drug abuse and imprisonment.

Maud Clark, artistic director, has been working with the company as direc-
tor/writer since itsinception in 1980.

3 MsClak’s presentation included a video introducing the work of Somebody’s Daughter Theatre.
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MODULE 2:
Women as victims and survivors

Introduction

Moderator

Noél Brennan

Principal Deputy Assistant Attorney General
United States Department of Justice

Office of Justice Programs

United States

Thepurpose of thepanel on” Women asVictimsand Survivors’ wasto engender
adiscussion about issues that relate to women as victims and survivors and to
share information about some programs around the world that are having anim-
pact in their communities. It ishoped that as aresult of thisinformation sharing
and raising of awarenessthat positive actionwill betakento respondto the needs
identified. Theissuestouched upon during thediscussion cut acrossall countries
around the world.

The discussions at the Congress addressed many large criminal justice and
crime prevention issues. What this particular workshop made clear was that
strategies designed for crime control and prevention must recognize that women
victims and offenders pose quite different challenges from those posed by men.
Programsand management approachesfor women offendersand victimsneed to
be responsive to their circumstances if they are going to be effective. The four
presentersin thismodul e shared their vast knowledge, experience and expertise
about issues concerned with women who are victims and survivors. Three of
them described in detail their own programs B each of whichisdesigned to meet
some pressing needs of women who have been victimized.

The presenterson thispanel represented three different countries—the Philip-
pines, Indiaand the United States. They are practitionerswho arewell-grounded
inthereal world—confronting on adaily basisthe myriadissuesthat womenwho
have survived violencefacein their communities. They discussed how thework
of their respective organizationsisresponding to the needs of survivorsof sexual
exploitation, trafficking and prostitution — a population of women not always
viewed asvictims. Thesevictimshavearange of profound needs—housing, edu-
cation, employment, substance abuse treatment and as mothers, to name only a
few. Thispanel examined these issues from an advocacy and program perspec-
tive, aswell asfrom apolicy perspective.
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Prevention, Protection, Prosecution, and
Rehabilitation: Advancing the Status of
Women Trafficking Victims and Survivors,
the Philippine Experience

Catherine P. Maceda,

Deputy Executive Director,
Commission on Filipinos Overseas,
Republic of the Philippines

Madam Chairperson, distinguished delegates,

| am pleased to begiven thisopportunity to addressthisworkshop on“Women as
Victim and Survivors.” My presentation will focus mainly on trafficking of
women and children asaglobal issuethat strikesat the core of humanity, gender
equality and human rights.

Nature of the Problem

Trafficking in human beingsismodern-day slavery at work. Itisamanifestation
of violence against women. Its victims, predominantly women and girls, suffer
the brunt of thisinsidiousform of violence. It isabout abuse, exploitation, coer-
cion, deception, abduction, rape, physical and mental abuse, prostitution, forced
labor and indentured servitude. It is about high profits and low risks. In certain
cases, it is even about death.

Traffickingisaviolation of humanrights. Itis, by thevery least, anathemato
development.

The Philippines equally sharesthe concern of the global community over the
increasing tide of trafficking. It recognizes trafficking both as a“women’sis-
sue’, and asatransnational crime whose profits feed into the wider spectrum of
illegal activitiesperpetrated by organized crimegroups, at the expense of human
rights.

Scope of the Problem
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Our government’ s concern over the issue of trafficking is anchored on the fact
that at least seven million Filipinos, or ten percent of our populationarecurrently
residing or working overseas.



CFO (Commission on Fili pinosoverseas) estimates show that therearenearly
7.3 million Filipinos overseas as of December 1999. Almost three million of
these are overseas workers; 2.37 million are permanent residents overseas and
nearly two millionare consideredirregular migrants. Women account for at least
58% percent of our regular migrants.

In my agency, we counsel between 14,000 to 19,000 fiancees or spouses of
foreign nationalsevery year. Over 33% of them are matched through pen pal ar-
rangements, pen pal clubs, marriage bureaus, through the Internet, or through
public advertisements.

Beyond these seemingly innocent figures lie the fact that some of our mi-
grants are victims of trafficking. How much of them are actualy trafficked is
something we have yet to clearly establish. On the basis of cases brought to our
attention, it is estimated that they are present in no less than 46 countries.

From 1995 to early 2000, the Philippine Department of Foreign Affairs and
the Commission on Filipinos Overseas have attended to no less than 690 traf-
ficking victims. There are, of course, thousands more, left unreported.

A review of these cases helped us establish some trends and features of the
prablem. Allow me to share this with you:

The number of trafficking cases has been increasing, with 1999 accounting
for at least 38% of the cases;

— 64% of the victims are women,

— 20% of women victims were forced into prostitution;

— 48% were trafficked to Asia Pacific countries, 29% to the Middle East,
and 20% to Europe;

42% were forced to work in slavery-like conditions;

victims paid as much as $7,000 to recruiters;

33% of the victims were repatriated.

The trafficking routes, as we have documented from these cases, are complex.
Many of these countries, we havenoted, do not havelawsagainst trafficking. For
afew that have, enforcement isweak and unsustaining. The absence of “harmo-
nized” sanctions, and the existence of permissivelegal regimesalong themigra-
tion routes, unfortunately, have been capitalized by human traffickers.

Trafficking assumes various forms and character. It can occur through legal
or illegal means. Many casesinvolve coercion and even abduction. Some of the
victimswere aware of therisksand the pitfalls; otherswerelured by fal se prom-
ises. In many cases, however, the migrant’s freedom of choice is significantly
impaired by economic desperation. In all these cases, however, thereisonly one
indisputable fact —women and children have been sold for profit.

Philippine Response to the Problem

The Philippines addresses the issue of trafficking through four core areas of in-
tervention, namely: Prevention, Protection, Prosecution and Reintegration.
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Our government has taken serious effortsto address trafficking in human be-
ings. The United Nations Office for Drug Control and Crime Prevention, in a
rapid assessment report it released in November 1999, noted that “ considerable
administrativeand legidlative effortsto address problemsassociated with migra-
tion” aready existsin the Philippines.

The principles and fundamental s of our programs to promote the well-being
of Filipino migrants are enshrined in the Migrant Workers and Overseas Filipi-
nosAct of 1995. To underscorethe Philippine Government’ scommitment to ad-
dresstheissueof trafficking in human beings, President Joseph E. Estradai ssued
in March 23 of thisyear Executive Order No. 220, creating an “ Executive Coun-
cil to Suppress Trafficking in Persons, Particularly Women and Children”.

Our preventive agenda is anchored on promoting growth with social equity
and the dispersal of development initiatives. The root causes of our migration
problems are founded on limited opportunities for gainful employment at home
and we intend to address this.

As part of our preventive agenda, my agency has been undertaking, since
1987, community awareness and information program on the realities of migra-
tion.

President Estradaal so launched in December 1998 the Migrants Advisory In-
formation System which stores information on at least fifty-nine countries, in-
cluding itsimmigration policies, culture, welfare policiesand other information
of import to prospective migrants. Through this system, we hope to be able to
provide accessible and accurate information to the public on the migration laws
of other countries.

In today’s world, battles are won not just through numbers. They are won
through information and education.

Assuch, we have systematically integrated “ International Migration and De-
velopment” asalearning areain the curriculum of primary and secondary stu-
dents. The Catholic Bishops Conference of the Philippinesisactively supporting
this initiative through the training of teachers in private schools. To date, we
have trained no less than 43,000 school teachers nationwide. We are doing this
with the hope that we may educate our youth on such matters as social responsi-
bility, lovefor one’ scountry, human rightsand other intrinsic valuesthat should
make them more responsible citizens of the country and of the global commu-
nity.

The Department of Foreign Affairs has likewise pursued a more vigorous
campaign against passport irregul arities. Secretary Siazon announced this Janu-
ary that machine-readable passports and visas are expected to be issued by the
DFA thisyear.

Diplomatic channel shave been utilized to advocatefor morerel evant interna-
tional instrumentsto protect migrants. In 1996, the Philippinesinitiated the* Ma-
nilaProcess’ to provide aforum for continuing dialogue among countriesin the
region on migration-rel ated issues, including trafficking of women and children.
Just recently, the Philippines, in cooperation with the United States, hosted the
Asian Regional Initiative Against Trafficking Meeting. The meeting produced
the Regional Plan of Action Against Trafficking in Women and Children.



Trafficking of persons, as atransnational crime, requires more than just the
creativeresponse of oneor two governments. Individual effortsof countrieswill
have to be harmonized and coordination among source, destination, and transit
countries, improved. Ultimately, it is the collective resolve of nations that will
define the outcome of our battle against trafficking.

Our preventive agenda seeks to promote informed decision-making and the
empowerment of migrants through information. Pre-departure and pre-empl oy-
ment seminars are extended by the government to departing workers, immi-
grants and even prospective migrants. More than 200,000 workers and 50,000
immigrantsavail of pre-departure seminars conducted by our government every
year.

Counseling services are systematically provided, as a matter of government
requirement to people in inter-marriages. Through these counseling sessions,
would-be traffic victims are easily detected.

We have developed a serial sponsors database that enables usto identify for-
eigners who traffic men and women abroad under the pretext of intermarriage.
Anaverageof 100individualsarecounsel ed every day by our agency and noless
than 400individua sareon hold, at any onetime, dueto suspicionsof fraud or ir-
regularity in their documents.

Aspart of our protection agenda, we have heightened our monitoring capabil-
itiesthrough the establishment of information systems such asthe case monitor-
ing system. This gives us the capability to monitor the development of specific
cases, identify particular action officers, and processdatafor policy formulation
purposes. We have started in February thisyear, the computerization of traffick-
ing-related cases reported to our Foreign Affairs Department.

To enhance information sharing, sixteen agencies of our government signed
in December 1999 a Protocol for the devel opment of the Shared Government In-
formation System. Thiswill allow agenciesof our government to shareinforma-
tion on migration, thereby enhancing law enforcement capabilities.

Aspart of our Prosecution efforts, stricter enforcement of special lawsrelated
to migration have also been initiated through the assignment of special prosecu-
torsto handlethese cases. The Philippine Center on Transnational Crimewases-
tablished to address the extensive and international character of trafficking. A
| egislative measure on the suppression of trafficking in women and children has
recently been passed by the Philippine House of Representativeson April 4. The
Philippine Senate is currently deliberating on a counterpart measure. This bill
defines the various acts that constitute trafficking and provide heavy penalties
against offenders.

Our Embassies and Consul ates are engaged in continuous networking activi-
ties with governments and the civil society. It isthrough these linkages that we
hope to be able to promote better coordination on matters involving the arrest
and prosecution of traffickers, aswell as better treatment for our migrants.

As part of our reintegration agenda for victims and survivors of trafficking,
our government provides repatriation assistance. The Department of Social
Welfare and Development has aso developed a Special Project for Women in
Especialy Difficult Circumstances. This project aims to enable victims to re-
solvetheir problems and be restored to normal functioning. Trafficking victims
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suffer from serious physical and emotional effects resulting from their experi-
ences. Medica and health problemsare evident in many trafficking victims. Post
traumatic stress disorder iscommon as areintense feelings of guilt, fear, shame,
anger, depression, disorientation, betrayal and distrust.

Itisimportant to note, however, that servicesof thisnaturewill also havetobe
provided in the host countries. This is where the assistance of the civil society,
the NGOs, the business sector and the academe is considered essential.

Conclusion
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Madam Chair, distinguished del egates,

A collective approach, both at the national and international level, isan essential
and indispensable component of the campaign to address trafficking in women
and children, aswell asall forms of violence against women. Service providers,
community leaders, judicial, law enforcement, medical authoritieswill haveto
work together to address the multidimensional and complex problemsresulting
from violent acts against women and children.

The four core areas of prevention, protection, prosecution and reintegration
will haveto be simultaneously addressed by existing and future efforts. Any in-
tervention that fails to consider this will be an exercise in futility. An interna-
tional standard should be developed and adopted to secure the protection and
well-being of traffic victims.

Technical cooperation should be pursued, particularly ininvestigating the ex-
tent and formsof trafficking, aswell asin the development of skillsin theareaof
investigation, law enforcement, service delivery, and prosecution. It isfor this
reason that | am pleased to announce the Philippine participation in the UN
Global Programme Against Trafficking in Human Beings. The UN Office for
Drug Control and Crime Prevention, through the Center for International Crime
Prevention and the UN Inter-Regional Crime and Justice Research Institute are
cooperating with the Philippine Government as part of effortsto improvethe ef-
fectiveness of law enforcement functions and criminal justice processes. It will
extend technical assistancefor capacity building and training among law enforc-
ers, prosecutors and service providers. The program is also looking at ways to
support the other institutional initiatives that | have covered in my discussions
earlier.

Policies that encourage civil participation and cooperation from trafficking
victimsin the prosecution of traffickers will have to be developed. The present
restricting environment which discourages trafficking victims from escaping
from their conditions of abuse and vulnerability will have to be modified to one
that facilitates cooperation and promotes empowerment of victims of violence.
Lawswill haveto provide penalties against traffickers, including provisions for
the confiscation of earnings or profits to compensate victims and survivors of
trafficking. At the sametime, laws should ensurethat trafficking victims are not
further stigmatized by an insensitive investigation and prosecution process.



Both sourceand destination countries should provide mechanismsfor judicial
remedies for trafficking victims. They should be extended witness protection
and opportunitiestoinstitutecriminal and civil proceedingsfor damages against
traffickers. States of destination should make available a system for social sup-
port and grant residency permitsto trafficking victimson humanitarian grounds.

Madam Chairperson, distinguished delegates,
Thetasks seem daunting, but we have no other recourse but to moveforward and
to move fast.

We have no alternative but to make things happen for the sake of thevictims,
the survivors and those who may yet be the next victim of this crime against
women, children and the rest of humanity.

Thank you.
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Trauma and Drug Recovery for
Abuse and Prostitute Survivors
in the Criminal Justice System
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Norma Hotaling

Executive Director

Standing Against Global Exploitation (SAGE)
San Francisco, USA

My nameisNormaHotaling and | am the co-founder of the First Offender Pros-
titution Program and Executive Director and Founder of the Standing Against
Global Exploitation Project, Inc (SAGE). The First Offender Prostitution Pro-
gram and SAGE was awarded the 1998 Innovations in American Government
fromthe JFK School of Government at Harvard, and the Ford Foundation for the
programs that we have created for women and girlswho are victims of violence
in the criminal justice system.

SAGE is organized by and for survivors of abuse, prostitution and trauma
(most of the staff have had criminal histories, severe drug addictions, and were
formerly homeless), and within our various programs, we counsel over 350
women and girls per week. Interwoven in the staff are peer and drug treatment
counsel ors, therapists, acupuncturists and social work and therapist interns. The
personal knowledge and experience possessed by many of the staff enablesusto
effectively provide support and engender trust without re-traumatizing even the
most fragile of clients. Through advocacy, educational programs, and asadirect
service provider, SAGE has assisted in raising public awareness concerning the
sexual exploitation of women and girls. SAGE’ s direct service programs often
focus on the most exploited victims who are therefore the highest users of the
medical, social, mental health, and criminal justice systems. Asaresult of ourin-
terventions, SA GE hasassisted over 700 women and girlsin exiting the criminal
justice system, escaping prostitution, recovering from abuse and acquiring ap-
propriate services such asmedical and mental health care, substance abusetreat-
ment, case management, educational and vocationa training.

SAGE isaunique collaboration between law enforcement, public health and
private agencies created to shift local government’s approach to prostitution,
aidingwomen and girlsto permanently exit thecriminal justicesystem. SAGEis
adynamic departurefrom the previouspractice of revolving door arrests of pros-
titutes with little or no services for women and girls. The former approach re-
sulted in extremely high recidivism rates (80% of prostitutes arrested are repeat
offenders), continuing sexual exploitation and violence, and enormous costs to
the criminal justice and public health systems. Because the average age of entry
into prostitutionis 13-14, theissueisnot only one of violence against women but
also the sexual abuse of children and trafficking in young girls.



Everyday in densely populated, urban areas girls of color, ages 12-17 are
lured from our local high schools by violent pimps. Poor and vulnerable Asian
and Russian women and girls are smuggled, raped, tricked and coerced by traf-
fickers and organized crime syndicates into the highly invisible, and mobile sex
tradethat i ncludes strip clubs, escort, massage parlors, brothel sand street prostitu-
tion. Vulnerableand naive 13 and 14 year-old blond, blueeyed, whitegirlsarebru-
taly and cunningly recruited from our schools, streets, shopping malls of the
mid-west and Canada and delivered to mgjor citiesal through the USto fill the
demand side of prostitution: comprised mostly of educated, middle and upper
class men.

In prostitution we witness the fragility of the human mind. We seeit brutally
manipulated and molded to serve the purposes of perpetrators. Universally we
experience the victims being targeted, blamed and punished.

Vanessa who came to us at eighteen said "My pimp knocked me out with a
baseball bat. | woke up and he was sewing my head up. He wouldn’t even take
meto the hospital. How could | get away? He' d kill mefirst, besideshewasall |
knew. | had been with him since | was 12.”

Through SAGE we shed light on a subject that thrives in darkness, secrecy
and silence and shame.

| work with the extraordinarily dedicated team who comprise SAGE and |
founded thisventure because 11 years ago thismonth, | wasexiting the criminal
justice system. | had been going to juvenile halls, jails, psychiatric hospitals,
emergency rooms and drug treatment programs since | was 12. No one ever
asked me about my life, about prostitution, being beaten, raped or kidnapped. |
wasjust awhore, acriminal. How could | get out? No one ever treated melikea
person. No one asked meif | hurt or why.

Like 90% of our clients, | experienced sexua abuse including child prostitu-
tion.

Like 82%, | had been brutally assaulted.

Like 84%, | had been homeless.

Like most of my clients, | suffered severe symptoms of post-traumatic stress
disorder and | desperately wanted to get out of prostitution and alifethat madeno
sense to me.

Women and girls like myself, if untreated, cycle endlessly, most often until
they die, through medical, mental, socia services, criminal justice systems as
high users, costing cities billions.

San Franciscoisthefirst jurisdiction to ever focusitslaw enforcement efforts
on the demand side of prostitution. The First Offender Prostitution Program
(FOPP) of which | am the co-founder with the San Francisco Police Department,
and the San Francisco District Attorney’ s Office has diverted over 3000 custom-
ersof prostitutesfrom the court system to an educational and rehabilitation expe-
rienceinlieu of criminal prosecution. 98% of the 3000 men remain arrest free.
Fees collected from these men fund afull range of servicesto women and girls
who are the real victims of prostitution and sexual exploitation.

Wrap around services for women and girlsinclude:

— prevention
— early intervention
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— crisiscare

— mentorship

— individual therapy
— language skills
— legal advocacy

— health care

— housing.

Treatment is provided to women such as Kristine, aformer SAGE client who
now worksat SAGE asthe Director of Services. And Agneswho providessexual
and physical trauma counseling to over 200 women and girls per week or Leslie
who began treatmentinjail paid for from FOPPfunds. She now co-ordinatesjail
programsworking for the Sheriffs Department. They now pay taxes, have health
care, are building healthy families and are giving back to the communities and
live lives that matter and are free from abuse.

SAGE has been replicated or isin the process of being replicated in over 25
other jurisdictionsin the US, Canada and Europe.

In SAGE we measure success in terms of :
— real outcomes
— redl results.

Utilizing the peer empowerment model, former prostitutes provide treatment
and support. We achieve dramatic decreasesin:

— post-traumatic stress disorder

— depression

suicide

recidivism rates

re-victimization,

and increasesin:

— self-esteem

— confidence

— overdl hedth

— ability to take charge of their lives
— get and keep legal jobs

— advancein education

— recover from drugs.

What is harder to measure but is palpableisthe
— compassion

— bravery

— courageto survive against all odds

triumph of the human spirit and heart.

Just imagine what we know to be true:

— She could be your daughter.

— She could be gone: lost forever.

— Ask yourself “How can that be measured?”’
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Introduction

Prerana is a voluntary organization working primarily in the state of
Maharashtrain India on the issues of Commercia Sexua Exploitation (CSE)
and trafficking for the past 14 years. It started working in the red-light district of
Kamathipura Mumbai which is infamous as the most dreaded and largest
red-light district in India. Although it started as a school social project, Prerana
started responding to the challenges of the situation prevailingintheworld of the
fleshtradethat surrounded the school. Prerana has evolved over time but hasre-
tained itsbasic characteristic of responding creatively to the situations affecting

the victims of CSE.

Some of the achievements of Prerana

Over 715 children have benefited through our Night Care Centre;

Over 1,000 children have benefited through our Education Support
Programme;

Over 375 children have benefited through our Institutional Placement
Programme;

Over 5,000 women have benefited through our variety of programmesand ac-
tivitiesincluding health intervention, social education, empowerment, nutri-
tion, etc.;

Prerana insisted that the Government of India and every other responsible
body recognize the women and children in prostitution as the Victims Of
Commercia Sexual Exploitation (VOCSE). The “Plan of Action to Combat
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Trafficking and Commercial Sexual Exploitation of Women and Children —
Government of India1998” isthefirst national policy and programme of the
Government of Indiaon thisissue which refersto these women and children
asVictims Of Commercia Sexual Exploitation. Theintervention programme
it suggested islargely based upon Prerana’ s activities and acknowledges the
contribution of Preranain thisfield.

Started the first ever project to eliminate second-generation trafficking of
childreninto CSE;

Started the first-ever Night Care Centre for the children of the red-light dis-
trict;

Started the first-ever comprehensive I nstitutional Placement Programme for
the children of women VOCSE in Indig;

For the first time in India managed to get ration cards for the women
(VOCSE).

Preranaworkswith

gprpwDdE

aprofessional, participatory and multidimensional approach;
aresponsive and responsible manner;

consistency of commitment;

an evolutionary manner in response to the challenges,
creative solutions.

Prerana networks with the Government, NGOs, INGOs, CBOs, other federal
bodies, the press and other media, elected representatives and others. Prerana
carefully avoids operating through agents of the flesh trade and carefully main-
tains conceptual clarity.

Women in prostitution are the victims of
— certain predisposing factors, such as poverty, indebtedness, recurrent mi-

gration, social uprootedness, community and family disintegration, exploit-
ative social customs, natural disasters, recurrent droughts, marital desertion,
widowhood, sexual exploitation (non-commercial, -intra-household or other-
wise), employment inasexual exploitation-pronewage sector, |abour market
depression and sudden unemployment.

certain precipitating factors: Inthemajority of casesof VOCSE, force, co-
ercion, deception and fraud were operative, but they arerarely found operat-
ing alone. They could become effective in the context of the operation of the
predisposing factors. Attributing the phenomenonto or focusing theinterven-
tion on any of these factors alone is a mistake.



Preranaisguided by one dominant understanding, i.e. the preval ence of women
asvictimsof CSE and the social reproduction of the phenomenon isan outcome
of acomplex interplay of severa factors. It would beaconceptual error totrezat it
merely as alaw-and-order problem. In the sphere of prevention, interventionin
the current situation and social reintegration Prerana operates with this perspec-
tive.

Yet another important canon that guides Preranaisthat CSE isasocial, com-
plex and chronic problem theresol ution of which cannot beleft entirely to the ef-
ficacy of abureaucracy, an enforcement agency or afew NGOs. Thesocial inter-
vention process to tackle CSE and trafficking hasto be socialized. In the unidi-
rectional process of specialization of social tasks, the integration and socializa-
tion of social tasks are still ignored.

Preranaadmitsthat thereis a serious and widespread lack of political will on
the part of the state, the bureaucracy and the enforcement agencies in India
However, we must place on record the fact that commendable sensitivity and
performance have been exhibited by afew bureaucrats and police officerswith-
out crossing the limits of their mandate and thiswas mainly dueto their personal
social commitments and values.

Prerana’sactivities:

— Night care centres (NCC)
— Day-care centres (DCC)
— Institutional placement programme (IPP)
— Educational support programme (ESP)
— Non-formal education (NFE)
— Social reintegration programme (SRP)
— Women's empowerment programme (WEP)
— Hedlth intervention project including HIV/AIDS (HIP)
— Sensitization and training programme (STP)
— Legal training programme (LTP)
— Human rightsinitiative (HRI)
— Intervention in post-rescue operations (IPRO)
— Anti-trafficking initiative (ATI)
— Anti-trafficking centre (ATC)
(supported by UNIFEM)
— Social-awareness programme (SAP)
— Information clearing house (ICH)
(supported by UNIFEM)

— Networking (domestic and international) (NTW)
— Capacity building and federalization (N&F)
— Research and documentation (R&D)
— Advocacy and lobbying (A&L)

(influencing legislation, conventions, rules, policies
and programmes - domestic and international)

— Community animators' project (CAP)
(supported by UNICEF)
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Prerana Field Projects

Kamathipurared-light district

Khetwadi (Falkland Rd) red-light district
Vashinagar (Turbhe) red-light district
Bhiwandi red-light district

Co-operative projects

Lonavala Residentia Care Centre (with ISC Mumbai)

Founder member and Coordinator of

NACSET: Network Against Commercia Sexual Exploitation
and Trafficking
FACSE : Forum Against Child Sexual Exploitation

Preranais anationa affiliate of ECPAT International.

Premises of Prerana’s Work
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Thesepremisesarenot prejudicesor pre-hoc assumptions. Our observationsand
insights have evolved over aperiod of 14 years of close and constant interaction
with the innumerable women in Indiawho have been found in a lifestyle com-
monly referred to as prostitution. The observations and insights have consis-
tently converged to evolve into these premises.

a)
b)

0)

d)

The women in prostitution in India are the victims of Commercial Sexual
Exploitation (CSE) and are not in the flesh trade out of their free will.
They aretrafficked into prostitution asaresult of deception, force, compul-
sion, lure, misguidance, kidnapping, sex scandals, abduction and the nefari-
ous activities of the traffickers and other agents of CSE.

These women do hot choose to remain in prostitution. They continue to re-
main there asthey are often criminally confined there and in most casesthey
do not have any feasible, viable, sustained and dignified alternate means of
livelihood, protection against re-victimization and/or any subjective hope of
social acceptance.

They do not consider life in prostitution as a desirable lifestyle for them-
selves or for their children.

They are made vulnerable to being trafficked into CSE by their socio-eco-
nomic conditions such as acute poverty, recurrent migration, natural disas-
ters, recurrent droughts, community and family disintegration, marital de-
sertion, widowhood, non-commercia sexual exploitation (intra-household
or otherwise), employment in a sexual exploitation-prone wage sector, la-
bour market depression and sudden unemployment and any event that isin
the subjective perception of the person, aswell asintheimmediate culture of
the person which is considered an undesirable and unfortunate situation and
therefore a mishap.



f)  Women from the upper class, the upper caste, who are educated and are so-
cially well-exposed, politically well-connected and primarily urban do not
constitute the mainstream of prostitution in India

g) Women who have had none of these or similar “mishaps’ in their life, or
even women who have been, in their own subjective perception or inthe un-
derstanding of their own explicit immediate culture, witnessing “fortunate
eventsand situations’ and asense of accomplishment do not find themselves
in prostitution.

Thisbeing the dominant reality of the Indian situation, it isincorrect to state that
women in Indiawillingly join prostitution, or give consent to being trafficked
into prostitution, or choose to remain in prostitution or consider it to be a career
or astate of empowerment or emancipation. Any contrary projection of women
in CSE in Indiais essentially a misprojection and a misrepresentation, based
upon misperception and misdiagnosis of the Indian redlity.

Any indicator of the rare case of high income of girls serving the upmarket
customer isno proof against the fact of their having been trafficked. Any state-
ment in their name implying that they are emancipated, empowered or subjec-
tively happier than awoman in her own household isill-founded. When thevic-
timsof CSE arequoted to have said that they would not liketo leave prostitution,
thesituation under which theresponseissought needsto be carefully examined.

When the outside situation is not receptive with the civil society hostile and
full of contempt, the victim is obviously apprehensive about venturing to leave
CSE. The history of the attempts (state- or NGO-led) to “rehabilitate” the res-
cued women largely suffered from certain major drawbacks. Most of them have
relied singularly upon imparting some primary technical skills in tailoring or
candle-making. Little or no entrepreneurial input was given and no backward
and forward linkages for ensuring viable self-employment were established.
When the victim was expected to work on only apaltry wage without any provi-
sionfor housing or reasonably decent shelter, the emergency assistance package
of rehabilitation proved inherently nonviable. Similarly, these rehabilitation
packageswere offered without any guarantee or hope of social acceptancewhat-
soever, without any restoration of dignity and without any protection against
re-victimization. Presuming that the victim hasany capacity to accept or reject a
package out of the sheer need for self-preservation, she would reject it.

Regardless of one's stand on prostitution and one's ultimate goa vis a vis
prostitution, one has to address the day-to-day survival problems of these
women. Prerana acknowledges that all these women need to have their reality
addressed and their daily struggle supported.

While doing so Prerana operated on the following planes:

— provision of immediate relief: material, social and psychological;
— linking the victim to a group effort in self-development;
— providing assistance in getting:

a) long term direct input

b) long term indirect input

c) collectiveinsulation against re-victimization

d) hopefor the future
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€) trustintransformation
f) acollectiveidentity
g) arights perspective
h) anew sdlf-identity.

M ethodology of working

Most of Prerana’ saccomplishments have been secured through constant i nterac-
tion with these women. This interaction took course through a wide range of
events and situations such as one-to-one discussions, small group discussions,
large group sessions, residential camps, picnics, expeditions, i ssue-based meet-
ings, planning meetingsfor action programmes or events, interacting with visit-
ing groups of women from other organizations, visiting other field projectsand a
host of other activities.

Evolution of activities

The activities of Prerana have evolved aong the following premises:

a) they are need-based;

b) they address agiven need directly;

¢) they evolvedthrough constant consultation and interactionwiththewomen;

d) they are designed with open, balanced and democratic consultation and in-
teraction wherethese women have aright to reject any proposal without any
fear of repercussions;

e) they can be standardised, made into routines and can be transmitted;

f) they are aimed at enhancing the capacity and self-reliance of the victims
rather than generating new dependence;

0) they never violate or diminish any other right.

They should:

1. not create asituation of conflict of rights;

2. notinthe short or the long run be self-defeating;

3. be based on the fact that these women do not have access to information,
evaluation, experiences, experimentation and other scientific techniques of
decision-making and hence maximum efforts must be madeto give adequate
accessto dl of these.

The idea of the possible institutional placement of their children is not totally
aien or unknown to these women. Nevertheless, hearsay, rumors, beliefs,
myths, misperceptions and erroneousinformation abound, which in thefirstin-
stance influence their decision-making when they are confronted with the need
to remove their child away from the undesirable environment of the red-light
district. They also fear permanent loss of the child legally and emotionally. The
mass media and public opinion usually support such fears and the legal provi-
sionsin Indiaal so take away from aprostitute mother theright to keep her child.
Added to that arethe obstacles generated by previousfailures and negative ante-
cedents. An NGO hasto overcomeall of these but without, in any manner, acting



asamessiah. The NGO must supplement not merefactsbut al so hopesfor thefu-
ture.

Y et another exampleisthe Night Care Centre. A night isnot merely anatural
physical phenomenon. It is a psychological and cultural phenomenon. The
red-light district assumesviciousformsinthenight whereevil isdressed likean-
gelsand unknown guestsevict househol dsinto the streets. Children witnesstheir
mothersbeing raped night after night by ever-changing strangersand learn not to
seek their mother’ s company even in the dead of the night since the stranger has
the first claim on their mother.

Working with Women Victims

Preranafirmly believesthat the social reintegration of the victim cannot be com-
plete without suitably changing the self-perception of the victim and the percep-
tion of thesociety. Preranaaimsat changing both, the self-per ception of thevic-
tim and how society sees her.

By changing the victim’s self-image/self-per ception: Prerana approached
the women and they in turn interacted with Preranain their role of mother. This
was an identity independent of “being seen all thetime asawhore/bad woman”.
In all subsequent discussions and interaction with Prerana this newly bestowed
identity was strengthened as it was full of psychological pay-offs.

Onanather planethe NCC hel ped establi sh acommunication channel through
which Preranaand thewomen could interact without the supervision, manipula
tion or influence of the other agents of the flesh trade.

Tothemother it provides:

— asense of hope;

— asense of support and companionship;

— asense of belonging to some support system;

— trust in an alternate nonexploitative society;

— asense of future security;

— some freedom from a sense of guilt;

— positive relief from the humiliating routine of the flesh trade;

— reinforcement of her self-perception as a mother;

— apositive addition to her self-identity;

— asense of responsibility;

— asense of direction to life;

— asense of empowerment;

— achange in the balance of power;

— thebasics of child care;

— the basics of child development;

— gpecia knowledge on child care and development usually not available
to lay women;

— ananswer box for alot of her factual queries on day-to-day life;

— agrowth centre
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— opportunities for getting positive feedback for oneself;
— alaboratory to try out alternative behavioral forms.

The Mother — NGO relationship

The Mother-Preranarel ationship was acanvas on which unfol ded the process of
amore decisive and deeper transformation in the life of these women.

Channel of communication:
— gpace to interact;
— amatrix for interaction;
— partia insulation from the brothel-based constraints e.g.:
a) interception
b) interference
C) monitoring
d) editing
€) censorship
f) manipulation etc. by the trafficking agents, madams, managers, clients;

— facilitates formation of a collective identity (even asvictims);

— makes collective thinking feasible;

— opens up direct uninterrupted communication between the NGO
(interventionist) and the victim;

— helpsthem understand the structure of power relationshipsin the sex tradein
an analytical manner;

— prepares grounds for comradeship;

— opens up information channels;

— direct and exclusive knowledge input hel pstheir empowerment back into the
brothel situation;

— direct and exclusive knowledge input helps their empowerment visavisthe
clients,

— minimizes their dependence on the trafficking agents and clients as the only
support system in times of crisis;

— generatesan aternate social support systemwhich reducestheir vulnerability
and overall dependence on their exploiters.

All thisispossibleif the Night Care Centreisnot run with the narrow view that it
has just limited time-bound physical custody of the children like any other
creche with the only difference being that the children come to the creche at
night instead of during the day.

Preranaencouraged school enrolment of their children. Initially at thetime of
enrolment the school used toinsist on entering the name of thefather initsregis-
ter. This demand discouraged many women from approaching the school. At
that stage Prerana actively cited an important court ruling and consequent gov-
ernment ordersnot toinsist on thefather’ sname. Every incidence of discrimina-
tion of these children in ascholastic, institutional or any other situation wasve-



hemently opposed through the singular or united action of these women. Slowly

however they were hel ped to appreci ate themsel vesaswomen quiteindependent

of their role asmothers. Thiswas achieved through avariety of programmesand
measures which helped the women to:

— overcome self-contempt, self-devaluation, diffidence in communication and
self-expression, distrust in the civil society and afatalistic attitude;

— gain confidence, rational self-appraisal, a positive perception about the soci-
ety, trust in transformation, hope for the future, knowledge of individual
rights, confidencein their negotiation abilities and a positive self-image both
asvictims of criminal action and as wronged by indifference.

Obtaining Ration Cards

The VOCSE unfailingly find their names registered on the voters' list. The
brothel keepers deal with the candidates with their literally captive votes. In In-
diaaration card is a basic identification document. It is also important for the
poor asit gives accessto the Public Distribution System (PDS) i.e. to the autho-
rized ration shopswhere subsidized grains, sugar, kerosene, oil, cloth and afew
other provisionsare supplied to the cardhol der. Moreimportantly, it isanimpor-
tant document that establishesone’ sresidential status. No VOCSE ever had ara-
tion cardin her name. They could not produce any proof of residenceto securea
ration card. The brothel keepers never allowed that. Not having aration card in
their name or their name on any ration card deprived these women of their civic
identity in additiontothebenefitsof the PDS. Preranatook up thisissueand after
two years of effort managed to get these women ration cards in their name de-
spite of their being unableto produce any proof of residence. Thisfight wasalso
based upon the rights perspective.

A ration card hasamagical spell. Itisanidentity of belonging to anation, aba-
sic documentary recognition of existence, an accessto arange of subsidized es-
sential commodities. Getting aration card was not the end of the fight. A ration
shopisaplaceill-reputed for avariety of malpractices. Thewomenwereal so en-
couraged and supported in continuing their collective action against this cheat-
ing and violation. Women now approach the ration shop and get mal practices
corrected without waiting for any leadership from Prerana.

Prerana disseminated all the relevant information to many other NGOs and
women'’ s organi zations to encourage them to take up similar action to obtain ra-
tion cardsfor women in their areas. Recently, the state government hasissued a
Government Order mentioning that womenin prostitution would begivenration
cards even if they cannot fulfill the documentary proof of their residence etc.

In April 2000 approximately 100 women from the red-light district of
Kamathipura participated in a protest march against the rise in the prices of es-
sential commodities at the ration shops. They were a part of a group of 15,000
marchers coming from all over the state of Maharashtra under the banner of a
federal action committee of NGOs, the Rationing Kruti Samiti, working on is-
suesrelated toration cardsand the Public Distribution System. Thiswasthe next
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step. The women came back with expressions of happiness and pride on their

faces. They proudly reported that

— they wholeheartedly participated in the protest march;

— they courted arrest;

— no onein the march identified them as women from the red-light district;

— hence no one treated them with any discrimination;

— with the treatment received during the march they forgot their identity as
womenin prostitution and became membersof thecivil society liketherest of
the marchers who had gathered from all over;

— they now feel confident that the specter of being in prostitution is not uncon-
guerableanditispossibletoliveoutsideitshaunting shadow and work jointly
with the other members of society.

The organizers of the march were aware of the background of the women who
had joined the march representing Prerana and credit al so goes to them for han-
dling this participation sensitively.

Preranais now helping these women to prepare for events where they will
havetointeract with people who might cometo know about their identity. Grad-
ua and well-planned exposure to positive situations of social interaction and
participation in socially important and responsible actions is a very important
measure Preranais taking to build social reintegration.

The enormously funded AIDS Control and Prevention programme came as an
onslaught on the red-light district women in prostitution. They became the tar-
gets of al possible experimentation by the secular administrative, professional
agents like health officials, doctors and enterprising researchers. The stories of
the havoc caused by them in the lives of the victims are now surfacing one by
one. Thered-light district women wereviewed asanything but human beingsun-
der the AIDS Control and Prevention programmes.

Preranastarted itswork on HIVV/AIDS control and preventionin 1989 wheniit
was discovered that the prostitutes seeking treatment were being forced or de-
ceived into giving blood samples to public health service centres. Weinformed
thewomen that they had every right to seek an explanation fromthe public health
functionary about the purpose of collecting blood samples, and to refuseto give
blood for testing if a proper explanation was not forthcoming.

The woman VOCSE was and continues to be considered a source of
HIV/AIDS. The entire programme and its supportive state measures put her in
the defender’ s box and tried to submit her to avariety of inhuman and humiliat-
ing situations. Preranafrom the very beginning stood up against this victimiza-
tion in the name of HIV/AIDS control and prevention.

Without any understanding of the microlevel political reality of the red-light
district they were entrusted with the responsibility of negotiating with the cus-
tomer about using a condom. It was named the Peer Group Education Model.



Prerana placed the entire issue before the women and kept them informed from
time to time about the policies and other such information. On their part they
shared with us the new dynamicsinitiated by the AIDS control and prevention
activities within the red-light districts.

The women thoroughly questioned the feasibility of the Peer Group Educa-
tion Maodel. They felt that the model did not have asound basis. It had not taken
into consideration the microlevel sociopolitical reality of the red-light district
situation. They observed that they did not have any power to insist upon the cli-
ent’ susing acondom. Today, they observe, many of theclientsthemselvesinsist
on using a condom but their own fancy man never agrees to use one.

Preranaand the women are currently engaged in fighting the public hospitals
which refuseto give any health service to these women when they know or sus-
pect that they have an HIV positive status.

Many enterprising NGOswhich had sprung up merely in responseto the stun-
ning funds dispersed by the control and prevention programme entered the
red-light district and started working hand-in-glove with the agents of the flesh
trade. While most worked to distribute condoms exclusively through the brothel
keepers, few propagated apparently radical paradigms printed in glossy booklets
funded by international agencies. NACO Phase | flopped miserably, since the
Peer Group programme was immaturely conceptualized. Phase I, however, did
succeedin bestowing upon thebrothel keepersand pimpsanew social identity of
“social worker”, anew status and access to the higher circles of decision-mak-
ing. People who should have been seen cooling their heels behind bars were
found flying from one high-class hotel to another attending conferences and
workshopson AIDSwiththeir ticketsand stay funded by the prestigiousinterna
tional funding agencies. This had a direct effect upon the objective and subjec-
tivechancesof liberation of thevictimsasthevictimscould now seetheir brothel
keeper being celebrated, empowered and crucially linked to the decision-mak-
ers.

The women'’ s organizations in India have ultimately conveyed to the Prime
Minister their strong objection to theimmoral policy of NACO inworking with
the agents of theflesh trade and thereby legitimizing CSE. Preranawas perhaps
the only NGO that had from day one openly and consistently criticized theinap-
propriateness of Phase | (the peer group or targeted intervention approach of
AIDS control and prevention), and the socially undesirable effects of theindis-
creet single point condom-popping programme of NACO in the name of AIDS
control and prevention. Preranacontinued telling thetruth: *if acondomisto be
used by themen then tell themento usethem. It isincorrect to put the onuson the
aready overburdened shoulders of the VOCSE to negotiate with the clients, the
‘kings of the flesh market’”.

Prerana stood by the women and assisted them in articulating their humilia-
tion and shock agai nst the blood sampl e sucking researcher/doctorsat the private
and public hospitals who were singularly interested in these women because of
their HIV/AIDS agenda. It isimportant to note that the exploitation and ill treat-
ment at the hospitals was not only considerably checked but it was achieved
through the women’ s assertion of their rights.
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The women used to be quite unhappy over the offensive and insensitive ap-
proaches by the bandwagon of condom poppers under the HIV/AIDS
programme. The unhappiness of the women was also articulated in terms of the
violation of their basic human dignity and rights. And it worked. The state fol-
lowing thelong tradition of the health department keeps coming out withlegisla-
tive or programmatic measures to regulate prostitution in order to control
HIV/AIDS and invariably the step it proposes is extremely offensive and
violative of any human dignity, let alone positive rights.

Thelatest attempt wasabill that wasto betabled before the | egidlative assem-
bly caled “The Protection of Maharashtra Commercia Sex Workers Act”. It
wasabill extraordinarily offensiveto thewomen in prostitution and violated ev-
ery conceivablefeature of acivil democratic society. Besides enumeration, reg-
istration and regular compulsory medical inspection it also provided for brand-
ing the women on their body with tattoos for effective identification and moni-
toring. It sought exemption from all sensiblejudicia reviews, constitutional ob-
ligations and also sought creation of an autonomous board as the ultimate au-
thority to settletheissuesagainst the prostitutes. Preranacarried out threerounds
of discussionsonthisbill withthewomen joined by somelawyers. A substantive
critiqguewas prepared and theinappropriateness of the entirei ssuewas presented
by the women themselves before the members of the State Commission for
Women. Prerana presented the feelings of the women to the Maharashtra Gov-
ernment’ s Secretary for Women and Child Development.

Women strongly condemned the idea of the state physically branding them
and questioned why the statedid not think of branding the clients and submitting
them to periodical medical inspection. The critique was al'so made public. This
bill was subsequently quietly dropped.

Action against Police Atrocities
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Inthebeginning of 1999 therewasaspate of policebrutalitiesonwomenin pros-
titution in mgjor cities in the state of Maharashtra. Under the pretext of having
solicited in public places the police went around attacking the women brutally.
Several women in the Zone Il area of Mumbai suffered indescribably grave
physical injury. Prerana had also been working in close collaboration with the
Deputy Police Commissioner of that Zone, which contains the most brothelsin
the area. When the atrocities were brought to the notice of the Deputy Police
Commissioner he effected some positive changes in the situation temporarily
but soon the beating resumed. Subsequently, Prerana discussed this issue with
the women which resulted in a meeting of approximately 300 women with the
Deputy Police Commissioner. Thewomen were helped to realize that there was
something called a conflict of rights under which the police were compelled to
act against them under certain circumstances. The women sought redress for
their grievances. Many of them challenged the propriety of physical beating by
the police by stating that the police could arrest them and produce before the
courts for further action.



The Deputy Police Commissioner and thewomen entered into an understand-
ing that the women would stick to the inner lanes of the red-light district for so-
liciting, and in turn the police would never beat them, also because it was their
right not to get beaten. The Deputy Police Commissioner said that he had to pro-
tect the other civilians' rightsto move around freely without having to face any
soliciting situations. The Deputy Police Commissioner also asked them if they
could help himin checking trafficking and CSE of minorsand children by com-
municating any such case to the police. All women agreed that no children or
adults should be forced into prostitution. However, a minority refrained from
giving any commitment to the policeto actively help the police by communicat-
ing the incidence of children and minors. Subsequently the police kept their
word.

What werethestriking features of thismeeting? First and foremost all the 300
womenwho attended the meeting werevictimsand not a single brothel keeper or
pimp was allowed to be present. All women spoke unitedly. It wasthefirst time
the victimized women realized that they could not only talk to but even effec-
tively negotiate with the police without any intermediation or support from the
brothel keepers and the pimps. The police acknowledged the right of these
women against physical violence.

Some brothel keeperslater tried to break this solidarity by creating fights be-
tween the women trafficked from Bangladesh and the other Indian women. For
the former it is often ado or die issue, hence their reactions are also often ex-
treme. TheIndian women felt that they were pushed away fromthered-light dis-
trict for soliciting due to alarge influx of women trafficked from Bangladesh.

The detailed discussions with the women after the meeting with the Deputy
Police Commissioner brought to the surface afew analytical points. It was men-
tioned that alarge number of women and girlswere being brought to thered-light
district and alarge majority of them were from Bangladesh. The net rise in the
number of women victims had resulted into an extra compulsion from the
brothel keepersonthe* not so hot-selling” women to crossthe ever-widening pe-
ripheries of the soliciting areaswith the core of thered-light district at the centre.
The brothel keepers were most unwilling to let the “ hot-selling girls” solicit at
places far away from the brothels. The discussion subsequently covered the
point that all women who were trafficked were victims regardless of their place
of origin and they should act unitedly.

Thesewomen alwaysbecometargetsof the policeaction. A few humanrights
activists often summarily condemned the police crackdown. Ironically however
the agents of the sex trade were most delighted with the actions of the human
rights activists. Little did the activists realize that with their actions against the
policecrackdownthey wereinfact making availablelarger physical areasfor the
brothel keepersto operate their trade.

Thepolicecarry out raidsand rescue operationswith varyingintensity. Thisis
not to say that theraidsand rescue by the policefollow any rational, professional
scale and quality. The raids and rescue operations are most often frustrated by
the appalling post-rescue scenario. Preranahasfiled aPublic Interest Litigation
in the Mumbai High Court against the State of Maharashtra for the subhuman
infrastructural and managerial conditions at the Rescue Homes and the virtual
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absence of any viable programme of economic rehabilitation in the Rescue
Homes, let alone for socia reintegration. The appalling condition of the
post-rescue operationsin most parts of the stateis often used by the police asan
excuse not to enforce the anti-trafficking laws.

Exploitation by Clients and Others

There areincidences of women being brutally beaten by their clientsand others.
The police wasin the habit of dismissing any complaint by thewomen asanin-
ternal matter. Thisstate of affairswas discussed with thewomen during many of
theempowerment sessions. They wereintroduced totheir rightsagainst physical
beating, rights to be heard at the police station and their right to lodge a com-
plaint.

For sometime Preranaworkers accompani ed the women to the police station
to get their complaints registered and to complete the procedure. Slowly but
surely the women were encouraged to handle the process entirely on their own
with only occasional active help from Prerana. Today most of thewomen handle
the procedureof filingthe FIR (First Information Report) at thepolicestation. In
cases of physical beating they first go to the nearest public hospital without any
delay to get amedical report and then go to the police station to file the FIR.

Right to Collectivization
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Prerana discussed with these women, time and again, that they not only havein-
dividual rights but aright to collectivization also. Aswronged individuals or as
individual s affected by any organized criminal activity or even asindividual saf-
fected by theindifference of the state they can and should unite and act unitedly.
Itisunfortunate that the need of these women to expressthemselves collectively
or to act unitedly in order to get their grievances redressed from the state and the
civil society has been unfairly used by some interventionists at the cost of the
women'’ s true identity as victims.

The VOCSE, powerless that they have been for years, without any grain of
self-determination, have alarge number of age-old grievances which have not
been redressed by the state or the civil society. They havetheright to collectiv-
ization, a collective voice and collective representation which must not be de-
nied. Someunscrupulouselementsand unholy alliancesof the agentsof theflesh
trade have however offered collectivity to the VOCSE in return for their true
identity of victim. The VOCSE seem to have been misguided into thinking that
their grievances could only be redressed if they were recognized as “workers’
likeany other workers. | nthe absence of any other name, identity or banner some
of them agreed to the use of the term worker with the singular hope of gaining
some humane treatment and redress.

Prerana has all along staunchly opposed this christening of the sex slaves as
“sex workers’ fromits very first expression. Prerana feels and propagates that



the grievances of the V OCSE can and must be redressed by recognizing them as
Victims of Commercial Sexual Exploitation (VOCSE).

Calling the VOCSE sex workersis an antisocial design to distort and camou-
flagethereality, shield the perpetrators of the flesh trade, givethem aclean chit,
and if possible, endow them with social status and power.

It has been our observation that many individuals and organizations have
started using “ sex workers” to refer to the personswhom they earlier referred to
by the term prostitutes out of sheer innocence. In many cases this was based on
the uninformed good intention of wanting to avoid using the offensive term
“prostitute”.

Prerana has been taking a strong objection to the indiscreet use of the term
“sex workers” or “commercial sex workers’ by some groupsand individuals. A
worker isadesirable member of any society which the soci ety wishesto sustain,
encourage and honour. A society makes a conscious provision and effort in the
socialization of itsyoung members so that they can eventually assumetheir posi-
tions in the job market. A worker makes his own choice to join a category of
work and any discrimination in the job sector based on birth, caste, classetc. is
condemned by the civil society. Workers leave their occupation without carry-
ing along withthem any socia stigmaor disqualificationintheir subsegquent life.
Any civil society would want its children to join the category of worker asthey
grow. Do women in sexual davery fit this definition?

A girl whoistrafficked, inducted, coerced, deceived or circumstantially com-
pelled into the flesh trade as an object of sexual exploitation does not fit this
meaning of the term “worker”. The Indian reality by and large indicates that an
overwhelmingly large mgority of the girls, women and children found in the
flesh trade asthe obj ects of sexual exploitation arethere asaresult of deception,
fraud, force, coercion, misguidance, sex scandals and sexua exploitation by an-
tisocial and criminal elements. Whilethese arethe precipitating factors, the pre-
disposing factors are many, such as resourcelessness, family disintegration,
community disintegration, natural disasters, marital desertion, intradomestic
physical violence, sexual exploitation, etc.

Theterm”commercial sex workers® clearly blursthe distinction between the
slaves in sexual slavery and their masters (brothel keepers, pimps, procurers,
traffickers, managers, etc.). It triesto club theidentities of thetwo truly mutually
antagonistic components of the flesh trade together and seeks legitimacy for the
perpetrators of sexual slavery, thus misguiding society. Ashasbeen noted by re-
searchers, sociol ogists and other experienced social workers, most of theforma-
tions advanced in the name of the so-called “ sex workers’ have been initiated
and controlled by the masters of the sexual dave trade.

Morefundamentally, there are the structural factors such asthe gender-struc-
tured, patriarchal and inegalitarian socia arrangement which has little concern
for children and women. Where the gender-based, class-based, and caste-based
inequalities conspire against women and children it isinhuman and expl oitative
tostatethat girls(and women) join and continuein this* profession” “ out of their
freewill”. In asociety wherewomen truly do not enjoy any right to self-determi-
nation it ismeaninglessto state that they consent to being trafficked into CSE or
to staying there.
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We seriously question the logic of “consensual trafficking” asit completely
failsto explain the preponderance of low-caste (mostly ex-untouchable castes),
low class, illiterate, uneducated women, mostly coming from the perennially
drought-prone, technologically backward and industrially depressed areas,
mostly after asocial event usually called a mishap, among the women found as
the objects of the flesh trade.

Indian society has adopted an abolitionist stance visavis commercial sexua
exploitation. In practice, it has tolerated it in the confines of the red-light dis-
tricts. Although these double standards are condemnable they are not proof of
consensual trafficking or justification for the continuation of CSE inthe name of
“work”.

We also strongly feel that in the abhorrent world of the flesh trade, the inter-
estsof thevictimsand the perpetrators are exactly opposite and thus any organi-
zation or collectivization which does not makethis conflict of interest explicitis
more likely to be the device of the perpetrators of the flesh trade to misuse the
right of thevictimsto seek collectiveredress. The collectivization of thevictims
must be carefully guarded from the control, manipulation or influence from the
agents of the flesh trade such as the brothel keepers, pimps, procurers, premise
owners, financiers etc.

Today, we have reasons to believe that the agents of flesh trade are desper-
ately trying to seek license for their illegal trade by popularizing the term ” sex
workers’ and by creating afagade of unionized sex workers. Every such attempt
must be nipped in the bud by the state and the civil society. Slaves are not work-
ers, sexua slaves cannot be sex workers and as a society we should not endorse
sexual slavery inthe name of sex work. We should never allow the agents of the
flesh tradeto misdirect or misusetherightsand opportunitiesof collectiverepre-
sentation of thevictimsof CSE totheir own unholy antisocial goalsof perpetuat-
ing sexual slavery.

Conceptual Clarity

Prerana arranges for regular and intensive conceptual clarity workshops for
these women (VOCSE). The resource persons for such workshops include a
wide variety of feminists, activists and ideologues. We believe that the women
should be exposed to critical discussionson all available schools of thoughts on
prostitution. The exposure should never be manipulative and should not aim at
indoctrinating them.

Women representatives of Prerana visited the Sonagachi Durbar Mahila
Samavay Samiti which used the slogan “ Sex Work isReal Work”. A delegation
from a formation which called itself a Forum of Sex Workers recently visited
Prerana. On such occasionsour women interact directly with these groupsrepre-
senting divergent and at times conflicting views. They exhibit an extraordinary
ability to debate and discuss and invariably carry the day.



Socioeconomic Reintegration

Preranakeeps accessto counselling open for the victim on acontinued basis. We

operate on the following guidelinesin the area of economic rehabilitation:

* Economic rehabilitation: Economic rehabilitation is an important and es-
sential but only partial requirement in attaining the goal of the social reinte-
gration of the victim.

* Vocational guidance and training: Vocational rehabilitation is an impor-
tant but only a partial requirement in the process of attaining the goal of eco-
nomic rehabilitation. Vocational guidance and training must be designed
very scientifically and professionally. Thisis particularly so since this aspect
hasbeen very unprofessionally and haphazardly handled so far by many gov-
ernmental and nongovernmental agencies.

Imparting certain traditional ly feminine skillswithout proper considerationto
viability and marketability factors and al so without giving the essential com-
plementary entrepreneurial input often resultsin compounded frustration on
the part of the victims as well as the agency staff.

Labour market analysis, area skill demand surveys, area development plans,
district development plans, etc. are some of the sound bases on which voca-
tions should be selected for a given area.

Personality resources, education, abilities, aptitude, background, exposure,
vulnerability, social skills and social orientation, etc. are some of the sound
bases on which vocations should be selected for a given victim.

* Entrepreneurial training: Very often only technical training isgivento the

trainees but they are still expected to become successful entrepreneurs. It is
forgotten that even the most qualified, resourceful and well-connected entre-
preneurs go through teething problems and for many the emergence of crises
and the process of overcoming them is a permanent characteristic of their
management. The same should be provided for these victims also.
Inthiscaseweareaiming at individualswho arelow on all scales: resources,
education, exposure, connections, entrepreneurial culture, family back-
ground, backup, information and experience.
Decisions regarding vocations must take into consideration many factors be-
sides those related to imparting technical skills. Personality resources, apti-
tude, background exposure, vulnerability, social skillsand socia orientation,
etc. play animportant rolein determining the success of vocational rehabilita-
tion.

* Placement: Training isan important but only a partial requirement of voca-
tional rehabilitation. A trained candidate hasto be properly placed in the la-
bour market. A study of the suitability of theworkplace, how it correspondsto
the candidate, is an important consideration in economic rehabilitation.

* Follow-up: Follow-up of thewomen going through the process of rehabilita-
tion/socioeconomic reintegration is an indispensable activity. We see to it
that the peculiar background of the victim is kept confidential and not re-
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veaed without the explicit and informed consent of the victim. Follow-up
must be donewith due careto thisfact. I n absence of amatching changein so-
cial perception and a protective environment such exposure might be used by
hostile social elements resulting in distress to the women.

Accessto Short-stay Homes

The government of India hasin principle agreed to sanction a short-stay home
for Preranafor the benefit of thevictims, potential victimsand to meet the occa
sional needs of those who are being socially reintegrated.

Crisesinone spersonal lifeareanormal feature of every individual’ slife. In-
dividuals coming from atraumatic background, a history of exploitation, a so-
cially stigmatized identity and resourcel essness are more prone to crises. In the
case of thevictims of CSE with their special background the chances of thetraf-
ficking agentstryingto cashin ontheir vulnerability and crisissituation are high.
Minimally short-stay homes should be available to them to tackle the crisisin
their life. The need for short-stay homes exists not only inthe initial phases but
should be afacility unconditionally available for victims who are in the higher
stages of socioeconomic reintegration.

The process of economic rehabilitation or social reintegration is very com-
plex. At Preranawe base these programmes on the firm, close and continued in-
volvement of thewomen. Asaresult the women are fully aware of the prosand
consof every decision they make and face the consequenceswith determination.
We go only asfar asthe woman is prepared to go on asustained basis. Thisre-
sultsinaminimum of failures. Wealsofeel that in asociety whichisintransition
every entrepreneur is passing through upsand downs. The situation of thevictim
who embarks upon any self-employment activity or enterprise, howsoever
small, islikely to face such upsand downs. We hel p her understand that some of
the crises are common and not all crises are due to her peculiar background.

Victimization through Ideologies
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Thereisaschool of thought which arguesthat, regardless of a history of violent
trafficking, once women have been in prostitution over a period of time they
think that they are more empowered, more emancipated and enjoy higher subjec-
tive happinessascompared to women intheir own householdslivinginapatriar-
chal family. Thisis a hazardous argument.
It is hazardous because it attempts
— to underplay the criminal element of trafficking;
— to take society’ s attention away from the violation of human dignity, rights
and freedom,;
— tojustify such extreme violence by arguing that its long-term effect is posi-
tive;
— to establish an abnormal link between a horrific experience of ultimate vio-
lence with future personal happiness;



— to seek social support for the trafficking of vulnerable women;

— toestablishageneral moral principleinwhich extreme physical violenceand
oppression of awomanisjustifiedif at alater dateit iscompensated by social
dignity or recognition.

Itisflawed because

— itisnot atruerepresentation of thefactual conditions of thewomen trafficked
into CSE;

— itisnot an authentic representation of the subjective experiencesand feelings
of the women trafficked into CSE;

— the claim of the subjective sense of being empowerment, emancipated and
“happier than the other women” iserroneous. It isnot made by the victimized
women but by the agents of the flesh trade on behalf of the victims.

We have never come across any victim of CSE who corroborates this. We have
discussed this point even with the women belonging to the fronts and alliances
advancing sloganslike* Sex Work isReal Work” or distributing glossy booklets
printed in English language which they do not speak and claiming empower-
ment, emancipation etc. It isour repeated observation that none of them corrobo-
rated this claim made by the leaders of the fronts and fora organized in their
name.
This becomes particularly evident when they emphatically and consistently
reply to the questions we ask them about their children, namely
— Do you want your son or daughter in prostitution?
— Do you want your son or daughter to be recognized outside as a child of a
prostitute?

At theend of the eight countries’ conference “ Trafficking and Prostitution: The
Hidden Redlities’ in which 125 women representatives took part, arepresenta-
tive of Durbar Mahila Samanvay Samiti stated, “ Think of how much it hurts a
mother’s heart to hear her child being referred to as a Randiki Bachchi (a
Whore's daughter). It is difficult to talk to the children about the work their
mothers do. They are uncomfortable about it. Some burst into tears when ques-
tioned too closely.” (Indian Express April 3rd 1997)

During anin-housetraining programme conducted by their own organization
SANGRAM the women members of the organizations stated, “We do not want
our children to go through what we have been going through. Hence we would
educate them or get them married.” (Page 34), “ Weshall not put our childrenin
prostitution. We do not want them to have the same fate that we have suffered
from.” (Page 35)(Muktatechi Bharari (Flight of Freedom Page of VAMP afront
for women in prostitution organized by SANGRAM Sangli India)).

However, the organizational |eadership states, “ Girls should be brought into
prostitution 3to 4 yearsafter they start menstruating. If put into prostitution ear-
lier than that they have to face many difficulties. Asit s, their body is not ade-
quately grown, they do not know much about condomsand they haveto undergo
stitches, suffer from STD and other diseases.” (Page 29 Op. Cit)
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The same organi zation echoing yet another international position states, “We
believethat when involuntary initiation into prostitution occurs, aprocess of so-
cialization within the institution of prostitution exists, whereby the involuntary
nature of the business changes increasingly into one of active acceptance, not
necessarily with resignation, this is not a coercive process.” (Page 27 of
Veshyas, Vamps, Whores, and Women). VAMP holds that once in prostitution
women liketo remainin it since they experience more empowerment, an eman-
cipated status and subjectively more happiness as compared to women in their
own households.

Without any prejudice to the position we have taken, which is mentioned
above and constantly reflected in thetext of this paper, evenif we presumefor a
moment that thewomen in prostitution at alater date state that they wouldliketo
continue to remain in prostitution, this
— caninno way be used to justify the violent situation of trafficking;

— caninnoway be used to justify the subsequent violence meted out to the vic-
tim of CSE;

— isnot to be treated as the manifesto of the women victimized in CSE;

— isnot achoice taken in an open situation with several realizable options and
henceit is a negative choice;

— isnot alife desired by them;

— isavery specific reaction given to the perceived impossibility of being ac-
cepted by the society, let alone being recognized;

— isakind of defence mechanism (rationalization) used to retain emotional har-
mony and self-esteem.

When the victim

— issubjectively convinced that the society is not prepared to accept her back
into the society;

— isunawareor unsure about and unequi pped with any other meansof earning a
livelihood;

— istold repeatedly and hasthusinternalized that being trafficked into CSEisa
one-way ticket;

— hasnot witnessed any successful casesof thesocial reintegration of VOCSE;

then it is only natural that the victim will declare that she wishesto remainin
prostitution.

A fact oftenignoredisthat thereissomething called readjustment to the situa-
tion of freedom which not only depends upon the objective external conditions
but also strongly upon the subjective conditions and perception of the victim.
The severity and the chronicity of victimization impairs the victim’s ability to
accept situation of freedom.

Many times such responses are sought or collected at an inappropriate time
and projected in awrong manner. E.g. if acolony of agrestic slaves catchesfire
and theoristsapproach them apparently to hel p but ask ageneral question, “What
doyouwant?’, theslaveswill inall probability ask for ablanket, apieceof cloth,
restoration of aroof or for somegrain. They arenot likely to ask for freedom, let



aone enfranchisement, new lawsin the parliament or appropriate changesinthe
International Conventions about slavery.

If approached at any other timewith acasual inquiry under afacade of giving
somesmall relief, they are most likely to state that their shackles made of spiked
iron could bereplaced by non-spiky aluminum shackles and they could begiven
asmall break at noon for rest. If anyone collates these expressions and portrays
them asthe Charter of Demand of the slavesor theManifesto of the Slaves, sheis
not only committing an error of logic but being insensitive and inhuman to the
victims of davery.

Implementation of the Anti Trafficking Laws

Asavoluntary organization Prerana cannot implement the anti-trafficking laws
and it makes no attempt to replace the police or to duplicate the efforts of the po-
lice. It believesthat abroader social awarenessin the society and the creation of
political will among theleadersof thestateand thebureaucracy can effectimple-
mentation of the anti-trafficking laws. The sensitization and training of enforce-
ment agencies and political |eaders can facilitate proper implementation of the
anti-trafficking laws and hence Prerana undertakes such activities extensively.

Preranaworkswith the state and other professional bodies on aregular basis
for the evolution of appropriate legislation, convention, policies, rules and
programmes.

Speedy disposal of cases. Justice delayed isjustice denied. Preranahasbeen
seeking several reformsin the criminal procedure, prosecution and judicial pro-
ceduresin order to facilitate faster justice to the victim and to prevent re-victim-
ization of the victims.

Implementation of legal provisionsfor thetreatment of victims: Adrastic
overhaul and updating of Post-Rescue Operations (PRO). Preranais currently
fighting a case under Public Interest Litigation at the Mumbai High Court
against the State Government of Maharashtrafor improvementsin the post-res-
Cue operations.

Some of the areas which need overhauling are preparation/drafting of the
charge shest, citing appropriate laws and collecting and sustaining witnesses.
Collecting proper evidence using recorded witness, setting up of special courts
and setting up atime frame for disposal of the case are crucially important for
giving relief and justice to the victim.

A special policeforce exclusively for the enforcement of anti-trafficking
laws: Recruitment inthe special force should beon professional grounds, of pro-
fessionally trained personnel, with a supervised independent line of authority
with little scope for interdepartmental transfers except at the top level.
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Changing Social Perception
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Socialization of intervention

A complex, chronic and serious problem like trafficking and CSE cannot be | eft
to the bureaucracy, enforcement agencies or any NGO for itsresolution. It isa
social problem theresol ution of which must becomethe responsibility of theen-
tire society. From this point of view Prerana has now started a campaign for the
socialization of social intervention on CSE and trafficking.

This includes breaking monopolies, overcoming social apathy and raising
awareness that being indifferent is being culpable.

Sensitization and training

Many well-meaning visitors to our projects visit the red-light district brothels
and look at the small cot that barely fitsinto the miniature roominadingy corner
of the brothel where the mother israped every day and then say, “Oh! Isthat all
that belongs to her?” We correct their impression by telling them that these
women have no right even over that single cot and it is shared by many women
whoaretakenthereinturns. Thisisthebeginning of correcting thesocial percep-
tion.

Prerana arranges sensitization and training programmes for avariety of spe-
cial functionaries. Thiscomponent of our work iscurrently being augmented be-
cause of itsintimate and crucial rolein the Prevention, Social Intervention, and
Social Reintegration of the Victimsincluding the Post Rescue Operations.

Thevictims of CSE are often repeatedly re-victimized at the police stations,
public hospitals, boarding homes (where their children are/can be placed) and
civic offices, etc. Better understanding on the issue of CSE and trafficking at-
tained through sensitization and training programmes goes along way in mini-
mizing such re-victimization.

Out preliminary efforts at sensitization and training of the police and of bus
drivers and conductors have shown some very positive resultsin abetter under-
standing and coordination between these two groups, further resulting into ef-
fective referrals of the missing, potential trafficked victims and victims of sus-
pect trafficking situation, etc.

Preranais now working on sensitization and training of the legislators across
political party lines. It isproposed that it be followed by sensitization and train-
ing of the members of the civil bodies. We meet alarge number of the pressand
media people and take every opportunity to sensitize them. Thisfacilitates the
handling of the issue of CSE in a more mature manner by the media.

These modest attempts at socialization took Preranato such awide array of
functionaries, amost all of whom showed akeen interest in knowing more about
the domestic and global CSE and trafficking situation and shared our concern
with a willingness to actively support the cause. They included legislators,



Members of Parliament, the collector (the district head of government adminis-
tration), the superintendent of police, editorsof the Railway Police Press, district
project officersin the Integrated Child Devel opment Project, superintendents of
remand-and-rescue homes, representativesfrom juvenile homes, adistrict voca-
tional andtechnical training officer, representativesfromthe principal industrial
training institutes, the president of the local self-government, trade union lead-
ers, district agricultural officers, representatives of women'’s organizations, co-
ordinators of social service branches of undergraduate colleges, bus depot man-
agers and controllers, NGOs, CBOs, cooperative society leaders, managers of
industrial development complexes, local business association officers,
auto-rickshaw drivers, phone booth owners and local cable-TV operators.

Currently, Preranais undertaking the training of trainers with the hope that
what was tried and accomplished on a small scale by Preranain afew districts
could be achieved in the entire state if we take this issue to more and more peo-
ple. The socia perception and attitude towards prostitution cannot be totally
changed in alimited time span but our experience showed that it can certainly
and effectively be changed to agreat extent and this extent of changeis capable
of offering great relief tothevictims. Theprocessstartswith using theright word
and discrediting the misguiding terms and theories.

Intervention inthe situation of thewomen and children VOCSE isgoing to be
acomprehensive and long-term process considering the complex and ever-esca-
lating problem of human trafficking for CSE. It is not sufficient to have the par-
ticipation of these women in carrying this intervention further. They should be
on the forefront in designing, planning and carrying out this activity. From this
point of view Preranahaswith the help of UNICEF Maharashtrataken up apilot
project of enabling 25 of our women in taking over as community activators.
They will be equipped to carry forward the mission of establishing the victims
rightsand take up active anti-trafficking work. Thiscould turn out to betheir fu-
ture whole-time activity. This is expected to generate the paraprofessional
womanpower required for the broader work of socia intervention in the situa-
tion of the VOCSE.

Weat Preranastrongly believethat with the concerted and determined efforts
of al of ushereat this April gathering, we can some day wipe out the abhorrent
social curse of CSE and human trafficking. Let usall solemnly notethat we are
involved in a historical mission. Human civilization has overcome severa evil
practicesin the past. History should serve asasource of support, hopeand confi-
dencefor usin thismission. History iskind enough to reserve some of its pages
for everyone. It is up to usto write our names and actions on them.
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Transnational crimeis now recognized as a pressing global problem. With di-
minishing barriers of language, communication, information, technol ogy trans-
fer and mobility, and with the ever-increasing globalization of the economy,
there has been agrowing transnational character of crime (including organized,
financial, immigration, computer and sex-related criminality).

Transnationa crime presents intricate problems of victimization for al vul-
nerable people, but it has had a disproportionately adverse impact on women.
For instance, itiswell documented that migrati on exacerbatesthe gender-linked
vulnerability of women; it makes them further dependent on, and at times at the
mercy of, husbands, sponsors or employers, nuclear or extended families, and
their own ethnic/racial communities (Erez, 2000). The United Nations Popula-
tion Division and the UN High Commission for Refugees (1993) estimate that at
aminimum two percent of the world's population are migrants. This estimate
tranglatesinto alarge number of women who are affected by migration. Further-
more, the rapid globalization of the world’ s economies and polities will ensure
that the number of migrants, at least half of whom arewomen (in some countries
women actually account for the overwhelming majority of migrants), will in-
creasesubstantially inal of theworld’ smajor geographical regionswell intothe
21st century (Teitelbaum and Russel, 1994).

Victimization of women, however, is one of the most difficult issues to re-
dress because it isrelated to deep-seated gender ideologies (e.g., prevalent no-
tionsthat women are inferior to or dependent on men) which often tolerate, and
in someinstances even encourage, victimization. Poverty, racism and xenopho-
bia interact with such ideologies and exacerbate women’s victimization (e.g.
Daly, 1994). Current global economic strategies and the power divide between
first and third world countries reinforce or heighten these conditions, although
their impact on women may differ between regions. For instance, the democra

1 Thispaper was prepared for discussion in the module on “Women as Victims and Survivors’ orga-
nized by the National Institute of Justice. This module was part of the workshop on “Women in
Crimina Justice” presented in the 10™ United Nations Congress on Crime Prevention and The
Treatment of Offendersin Vienna, Austria, April 10-17. Comments and suggestionsby Liz Kelly,
Kathy Laster and Jim Finckenauer on earlier drafts are highly appreciated.



tization” of formerly socialist countries hasresulted in hugelossesfor women at
the social, economic and political levels, evidenced by women's higher unem-
ployment rates, or the elimination of child care options due to the breakdown of
socialistinfrastructures. These changeshave al so madewomen fromthese coun-
tries particularly vulnerable to trafficking and expl oitation?. Because these phe-
nomena transcend geographical borders, the international community has a
shared interest in collectively addressing the problem.

Women’s Victimization and Transnational Crime:
Definitions and Strategy Issues

No single agreed upon definition of women’ svictimization exists, but arange of
activities is commonly subsumed under this concept. Women'’s victimization
commonly includes violence against women, which is sometimes referred to as
gender violence, and sexual exploitation (Kelly, 1999). This victimization is
perpetrated by a variety of offendersin the private and public spheres, and en-
compasses, but isnot limited to, physical, sexual and psychol ogical harm occur-
ring in or inflicted by:

1. The family (for instance, woman battering, sexual abuse of girls in the
household, dowry related violence, marital rape, genital mutilation, honor
killing and other traditional practices harmful to women such as sdti,
nonspousal violence and violence related to expl oitation).

2. The community (for instance, rape, sexua abuse, harassment or intimida-
tion at work, in public, or in educational or other institutions, trafficking in
women and forced prostitution).

3. Thestate (violenceperpetrated or condoned by the State, such asrapeduring
armed conflicts or cultural wars, forced abortions or sterilization, custodial
rape and sexual harassment by police and prison guards, secondary victim-
ization upon reporting crimes to the police). (ICCLR, 1999)

Sexual exploitation commonly refers to trafficking (quasi-voluntary and invol-
untary) of women and girlsfor theinternational sex industry, prostitution, enter-
tainment, and pornography, and is now increasingly understood to encompass
domestic help, forced or arranged marriages, “mail order” brides, temporary
wives or marriages of convenience.

2 NormaHotaing of SAGE (Standing against global exploitation) in San Francisco, one of the pre-
senters in the module of “women as victims and survivors’, has noted in her presentation the in-
crease in the streets of American cities in the numbers of Russian and other Eastern Europeans
women who were forced into prostitution. The recent NBC Dateline program with Maria Shriver
airedon April 28, 2000 al so presented the plight of Ukrainian women and theway they werelured by
false promisesfor good paying domestic helpjobsor similar respectabl e occupations, and then were
trafficked to become sex slavesinthe Czech republic, in other Europeans countriesor the USA. The
recent phenomenon of trafficking in women from Eastern European countries has been associated
with thelifting of theiron curtains from the former Soviet Union. Trafficking of women from other
parts of the world, particularly Third World ones, has had alonger history.

137



138

Just asimportant asreaching aconsensuson definitionsof victimization, isar-
riving at an agreement on universal standards about acceptabl e and unacceptable
behaviors. It is also critical to address the more invisible barriers to freedom
from victimization. For instance, research demonstrates that there are frequent
attemptsto defend victimizing behavior solely onthegroundsthat it has cultural
meaning or significance. Uncritical acceptance of perpetrators’ excusesor justi-
fications of their acts open the door for misplaced perceptions of victim “con-
sent,” “voluntary” participation, or contribution. Victim-blaming attitudes are
held not only by offenders but also by judges, juries, the media, the community
or the legidature. These responses and attitudes undermine attempts to combat
women'’ svictimization and weaken the public condemnation of the behavior in-
volved.

The starting point for adiscussion of women'’ svictimization must be the pro-
tection of women and girlsfrom any form of victimization. Researchers and ac-
tivists have noted that acts that constitute victimization violate women'’s integ-
rity and dignity, and result in areduction in opportunities, quality of life, health,
freedom, and autonomy. The 1993 UN World Congress on Human Rights has
defined some of the facets of women'’s victimization as a violation of human
rights® (see also Codlition against Trafficking in Women, 1999).

A high priority is providing women and girls safe communitiesin which they
can redlize their potential and exercise their socia, legal, and human rights. To
address this priority, it is important to understand the connections in terms of
causes, conseguences and victim needs between all forms of women’ s victim-
ization. Failure to address these issues in the development of policy and re-
sponses would result in missed opportunitiesto create change at optimal levels.
For exampl e, research suggests that the same kinds of attitudes towards women
underpindiverseactssuch asrape, sexua harassment, honor killings, or bonding
girlsfor sexual servitude. Therefore, linking theseissuesand prioritiesin public
awareness campaignsand preventionwork in school sor communitiesisnot only
the best use of scarceresources, but al so the presentati on of astrong and coherent
message. Similarly, studies suggest that domestic violenceand child abuse com-
monly occur inthe samehousehold, soformsof child protection cana so serveas
woman protection. Likewise, devel oping waysto support women and girlswhen
they report crimesagainst them, and | ater give evidencein court, shouldto bein-
tegrated acrossall formsof women’ svictimization which areinvasionsof thein-
tegrity and dignity of women and girls. Currently, reformsthat offer support are
specific to categories of victims; for instance, only availablefor children, or for
sexua offenses, or for domestic violence, or aredependent onvictims immigra
tion status or the way they have entered the country.

3 Amnesty International in its recent report (May 2000) has, for the first time, listed trafficking in
women ashumanrightsabuses. Tradinginwomen, along with torture, slavery andjailing “ prisoners
of conscience” areconsidered humanrightsviolations. The Amnesty International report used I srael
asacase study to describe and analyze the variousfactorsthat shape the extent and methods of trad-
inginwomen, particularly women from theformer Soviet Union and east European countries. It out-
lines the mechanism by which hundreds of women a year are smuggled, imprisoned, exploited,
raped continuously, blackmailed and physically and sexually abused, and thereasonsfor thelittleat-
tempts made to combat this human right violation.



Issues Concerning Law Enforcement
and Support Services

A critical issue in addressing the victimization of women is awareness and un-
derstanding of the link between criminality and victimization in women’slives.
Research has demonstrated that women and girlswho commit crime often have
had along history of victimization (Chesney-Lind, 1998)*. For instance, sexual
and physical abuse at home, or poverty, push young women to the street, where
they survive by petty theft, by selling their bodies, or numb their pain by using
drugs. Studies reveal that immigrant women, both documented and undocu-
mented, are often pressured to violate the law by the men upon whom they de-
pend for their stay inthe country. They arethreatened that their immigration sta-
tus will be compromised or that they will be deported (Orloff, 1996; Narayan,
1995). Some women are forced to steal in order to provide for their children
when, as part of their abuse, the father does not pay child support, while others
are too afraid to enforce court orders.

Similarly, research suggests that trafficked women are often physically and
psychologically coercedinto the sex and marriageindustriesor their compliance
has been obtained with fal se promises for happiness, glamour or stable income
(e.g. Altink, 1995; Kempadoo and Doezema, 1998; Coalition Against Sexua
Exploitation of Women, 1995a; 1995b; 1999). While internationally they are
seen as victims, locally they are treated like criminals. Research demonstrates
that attempts by victims to resist rape and exploitation, or defend themselves
against violence perpetrated by family members, intimates, sponsors or empl oy-
ers commonly result in their becoming offenders.

To combat women'’ svictimization, particul arly inthe context of transnational
crime, it is necessary to address the multiple reasons that allow the crimeto re-
main largely unreported. Research has confirmed that, despite the high inci-
dence, prevalenceand severity of thevictimization of women and girls, and their
creativeattemptstoresist abuse, victimsavoid reporting the crimeto authorities.

Studies haveidentified cultural values that militate against women reporting
their victimization. These valuesincludethe protection of privacy, family honor
or solidarity, a lifelong commitment of women to their family as daughters,
wivesor mothers, and expectationsthat women self sacrificefor their familiesor
demonstrate stoic forbearance in the face of conflict or abuse (e.g. Huisman,
1996; Shalhoub-Kevorkian, 1997). But research has also identified multiple
practical concerns and barriers to reporting. In addition to difficulties encoun-
tered by al abused women, such asthreatsby abusers, cultural attitudesthat min-
imize or excuse victimization, and lack of confidence in the justice system, im-
migrant women experience unique barriers. They include: language and com-
munication problems, alack of information about the legal process or availabil-

4 Members of the module on “women in prison” discussed the victimization that led many of the
women serving timein prisonsin Europe and Australiato beinvolved in crime. The speakers pro-
vided numerous examples for the way these inmates were recruited to commit crime and their sec-
ondary victimization by the criminal justice system
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ity of support and assistance, perceived or anticipated racism, xenophobia, and
discrimination by thejustice system, afear of accessing the system based on his-
torical or prior negative experiences, or of being deported or returned to their
home countries (Erez, 2000; Narayan, 1995). For women who are undocu-
mented, or have beenforced to engageinillegal activities, including forced pros-
titution, the barriers to report victimization are compounded. These barriersto
reporting crime must be eliminated so that women, who manage to overcome
their fear of authorities, or cultural prescriptionsnot to disclose abuse, and make
the difficult decision to report their victimization, are supported.

Studies also document that assistance and support is often not forthcoming
fromvictims homeland, nor isit available from the host country®. Existing ser-
vices are commonly not suitable for the special circumstances or needs of these
victims. For instance, research demonstrates that law enforcement policies and
support services are generally geared to the local mainstream population or cul-
ture, and that battered women shelters often do not have staff that speak thevic-
tim’s language, nor do they cater to other special needs, e.g. serve the special
foods to which women from other countries are accustomed (Ciurak, 1985;
Huisman, 1996)

From Victims to Survivors: Concluding
Observations and Policy Recommendations
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Women and girlswho arevictimized should be afforded fundamental rightssuch
as protection, justice, and support at a minimum. Work on prevention isalso a
key issue, although it is important to ascertain that reference to “prevention”
doesnot lead in any way to victim blaming (e.g., for not avoidingit, for allowing
it to happen, or for somehow “provoking” it).

To create a safer world for women and girls, the international community
must address waysto reduce women’ svulnerability, aswell asdiscover indige-
nous strategic solutionsthat reduce exploitation and abuse. Itisalsoimportant to
shift classifying women and girls as “victims’ to viewing them as “ survivors,”
thus recognizing the many creative waysin which victimized women cope and
survive. This shift will preserve women'’s ability to resist victimization, allow
themto be hel ped on their own terms, and recognize that women themselvescan
and should fashion their own ways of coping. Because the victimization of
women and girlsisnot likely to vanish quickly, the empowerment of womenisa
key inwomen’ ssurvival. Solutionsto manage or reduce women’ svictimization
need to address two distinct levels:

5  TheAmnesty May 2000 report on trading inwomen describestheindifference of thecriminal justice
system to the plight of traded women, and castigate Israel for its passive policy, which encourages
tradeinwomen. It points out thelack of relevant legislation to deal with trafficking in human beings
and the practice of punishing the women for their victimization. Similarly, Priti Patkar of
PRERANA and NormaHotaling of SAGE described intheir talks at theworkshop theway inwhich
criminal justice agents are passively or even actively involved in facilitating or assisting in the ex-
ploitation of trafficked women.



A. Onthemicrolevel: National andlocal campaignsto raiseawarenessand rec-
ognition of theinvidious, involuntary and dehumani zing nature of women’ svic-
timization should be conducted. It is imperative to highlight the exploitative
character of thisvictimization by noting the power differential between thosein-
volved, their divergent socio-economic attributes, or the general inferior status
of womenintheparticular context. Asculturesare always changing, itisvita to
emphasi zethat women'’ svictimization cannot be defended on cultural grounds.

Countries need to examine their policies and practices for their potential to
help victims prevent, resist or escape further victimization, and eliminate condi-
tions or requirementsthat entrap women in abusive relationships or exploitative
situations. Countriesal so need to revisit effortsto mainstream forced or involun-
tary prostitution (including euphemistically referringtoit as*work). Attemptsto
glamorize the sexua exploitation of women and girls through efforts to
technologize (e.g. Hughes, 1999) and medicalize (Coalition against Trafficking
inWomen, 1997) the sex industry, particularly when those who benefit from the
exploitation are charged with the task®, also need to be closely monitored. To
reach these ends, non-cumbersomelegal processesand corruption-freeadminis-
tration of law arevital. The criminal justice system hasto empower particularly
female victims who are margina (e.g., poor, uneducated, and with limited lan-
guageandwork skillsor resources), and outsidethe socia andlegal protection of
their own systems. The justice system must focus equally on the abuser and the
abused, paying attention to those profiting from exploitation and not merely
thosevictimized by it. Perpetrators should be sanctioned, not only “treated,” and
certainly not excused. At the sametime, the underlying victimization of women
who resorted to crimein order to cope or survive needsto be recognized and con-
sideredinjustice decisions. Women areempowered when they are confident that
thejustice systemistheir ally and aresource at their disposal to help them resist
or escape victimization.

Collectiveresponses should be the rulein addressing women'’ svictimization,
and all support services should be based on human rights principles, respecting
thedignity andintegrity of girlsand women. Coordinated support, resourcesand
servicesshould bemadeavailableto victims, regardlessof theirimmigration sta-
tus or the circumstances of their arrival. Indigenous solutions, which utilize ex-
isting structures, or available services tailored to the special needs of different
groups of women should be available to those at risk and those trying to escape
victimization. It is particularly important to cultivate community support net-
works that facilitate the sharing of experiences by survivors. Research has
shown that sharing their experiences with other survivorsis one of the most ef-
fective and least costly forms of support. In the light of the magnitude of the
prablem, therewill never beenough resourcesto respondto every victim. There-
fore, establishing community support networksisvital. Lastly, community op-

6  Priti Patkar of PRERANA, thesocial welfare agency that caresfor thewelfare of thewomenvictims
of commercial and sex exploitation and their children in Mumbai, has discussed in her presentation
at theworkshop situationsin which owners of brothelswere charged with providing condomsto the
women who worked in their operations. This acts provided legitimacy to the exploitation, thus en-
hancing the control of the brothel owners over the women under their charge.
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position to victimization can be the most critical resource in struggles to de-
creaseits prevalence.

B. Onthemacrolevel: Concerted effortsto reduce power differentialsand close
economic gaps between the first and third world can alter the conditionsthat fa-
cilitate economic and sexual exploitation of women and girls. Strategies and ef-
fortson theinternational level, accompanied with meaningful resources such as
monetary aid should be targeted to remedy circumstances of countries depend-
ent on their women to earn hard currency’. Aid should also be provided on the
condition that women’ s social and legal statusis considerably improved. Estab-
lishing gender equality and especially sustainable economic optionsfor women,
isakey issuein addressing victimization, particularly trafficking and migration
into exploitative situations. Lastly, devel oping common strategiesand strength-
ening communication networks between governmental agencies and non-gov-
ernmental organizations across sending, transit and destination countrieswould
provide more effective support to women who resist victimization.

The extent of women'’s victimization should serve as a barometer for the
country’ scompliancewith humanrightslaws, or conversely, asitsrecord of hu-
man rights violations. Visions for international cooperation on ways to reduce
women'’ svictimization, empower women and girls, increasetheir independence
and autonomy, and preserve their integrity and dignity, should be atop priority
of the international community.
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Canada

Le3emoduledesateliers portant sur lesfemmeset le systémedejusticepénalea
examiné comment le systéme de justice pénale peut prévenir la violence faite
aux femmes.

Les participants a cet atelier étaient:

— L’honorable Anne McLellan, ministre de la Justice et procureure-générale
du Canada;

— Olive Newton de Soroptimist International, Royaume-Uni;

— Dr. Evelyn Zellerer, professeure, Ecole de criminologie et de la justice
pénale, Université de I’ Etat de Floride, Etats-Unis; et

— Yvon Dandurand et Vivienne Chin du Centre international pour laréforme
du droit criminel et la politique en matiére de justice pénale, Canada.

L'importance du réle du systéme de justice pénale a été souligné a Beijing
(Beljing Platform for Action) et par la résolution adoptée par I’ Assemblée
générale des Nations-Unies qui comprend les Stratégies et mesures concretes
relatives al’ élimination de laviolence contre les femmes dansle domaine dela
prévention du crime et de lajustice pénale.

Plusieurs des instituts des Nations-Unies ont travaillé ensemble afin de
produire un manuel de ressources en stratégies de prévention du crime pour
éliminer la violence faite aux femmes, de méme qu'un compendium des
meilleures pratiques.

L"honorable Anne McLellan nous a résumé quelques-uns des défis réels
auxqguels les systémes de justice a travers le monde font face. Elle a présenté
quelques-uns des principaux éléments de la stratégie du gouvernement cana-
dien. Elle afait appel al’action.

Olive Newton a traité de femmes victimes de vials. Elle a conclu que ces
victimisationssont loin d’ éretraitéesuniformément en tant que crimesgraveset
violations des droits humains, ce qu’ils sont. Elle a fait la promotion d’une
approche intégrée en justice pénale face a cette problématique.

147



148

Dr. Evelyn Zéellerer afait plusieurs observations sur les pré-requis pour que
les efforts internationaLix en vue de la part du systeme de justice pénale soient
couronnées de succeés. Elle a soulevé la question de I'implantation des instru-
ments internationaux existants. Elle a décrit un projet qu'elle co-dirige au
Kazakhstan sur la formation policiére en matiére de violence conjugale. Ellea
soulignélemanqgued’ évolution despratiquesen justice pénale et leur impact sur
laviolence faite aux femmes.

Y von Dandurand et Vivienne Chin ont noté certains progrésen prévention du
crimeet dansledomainedelajustice pénale, du moinsdansquelquespays. 1l n'y
aqu’ une seule convention international e traitant spécifiquement de laviolence
faite aux femmes, soit celle de Belem do Para adoptée par |’ Organisation des
Etatsaméricains. l|sont commenté briévement I’ examen qu’ ilsfont del’ implan-
tation de cette convention par les 29 pays qui |’ ont ratifiée.

Comme dans les autres modules des ateliers, plusieurs ont parlé des graves
impacts de certaines formes de la criminaité transnationale, en particulier le
traffic desfemmeset desenfants et ont fait appel ades mesureset pratiques plus
efficaces.

Dans ses remarques finales, la modératrice du 3e module a souligné la
spécificité du rapport des femmes a la justice pénae. Se référant au theme
général des ateliers, elle aparlé de la contribution particuliére des membres du
panel aladiscussion sur laviolencefaite aux femmes et sur certaines approches
pour lutter contre cettetristeréalité devied un nombre effarant defemmeset de
filles. Elleafait remarquer qu'il y aune trés mince frontiére entre lavictimisa-
tion et lacriminalisation quandil s agit desfemmes. L’ expériencedelaviolence
subie par lesfemmesen conflit avec laloi et/ou dansles milieux correctionnels,
se retrouve dans une tres forte proportion: par exemple 70 a 80% des femmes
incarcérées au Canadaont subi delaviolenceau coursdeleur vie. Elle afait ap-
pel atousleséémentsdu systémedejustice pénale pour qu’ilstravaillent en col-
laboration pour agir sur le plan national et en coopération internationale.



Combating Violence Against Women:
Challenges in International Co-operation

The Honourable Anne McLellan
Minister of Justice and Attorney General of Canada

As we begin the 21st century, it is disheartening to realize that the battle for
women'’ s equality hasyet to bewon. In all regions of the world, women are still
forced into prostitution, coerced into situations of exploitation, considered as
commodities and sexually abused. It was suggested, as recently asyesterday, at
the Congress, that two million women are trafficked world-wide each year for
the sex trade, and that this trafficking has replaced narcotics as the favoured ac-
tivity of illegal trade.

As long as women live with the fear of violence, their options will be re-
stricted and their movements curtailed. Any analysis of violence against women
must include recognition of the complex ways in which inequality and power
imbal ances affect the lives of women.

Violence against women isareality regardless of age, race, religion, culture,
economic status and sexual orientation. It isat onceareflection of structural and
systemic inequality in society and a contributing factor to that inequality. The
harm caused by violence undermineswomen’ sability tolead autonomouslives,
freeof fear and coercion, and imposesgreat costson society. It hassignificant re-
percussions not only on the health and well-being of women, but also on their
community as a whole, since it leaves them unable to achieve their potential
through full participation in society.

Because of their multifaceted nature, gender-based crimes must be addressed
through human rights strategies, criminal justice processes and other perspec-
tives. Crime prevention and criminal justice systems, at both the national and the
international levels, have a central role to play in this respect. At both the na-
tional and international levels, these systems need to be reassessed, in coopera-
tion with organizations seeking women'’s equality, to better address the needs,
rights and interests of women.

It isonly quite recently that the international community decided to address
the elimination of violence against women in the context of the criminal justice
system. In 1995, the United Nations Commission on Crime Prevention and
Criminal Justiceincluded the elimination of violence against women as a prior-
ity item, and invited the 9th United Nations Congressto consider this matter. At
that Congress, Canadawas one of two principal sponsorsthat introduced areso-
lutionurging Member Statesto devel op and promote crime prevention strategies
that reflect the realities of women’slives and address their distinct needs. This
prompted the adoption of the Model Strategies and Practical Measures by the
United Nations Commission on Crime Prevention and Criminal Justicein 1997.
Canada was proud to play aleadership role in the formulation and adoption of
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this essential instrument that is before you today. We are also pleased to an-
nouncetherelease of the Resource Manual ontheModel Strategies, produced by
the VVancouver-based International Centrefor Criminal Law Reform and Crimi-
nal Justice Policy, in cooperation with other United Nations institutes and the
United Nations Secretariat.

TheModel Strategies areto be used as guidelines by governments, and other
entities, intheir effortsto address the various manifestations of violence against
women. They refer to all aspects of the criminal justice system, including sen-
tencing and corrections, support and assistance for those victimized and crime
prevention. They provide a new impetus for concrete reform and international
cooperation.

An example of the implementation of the Model Strategies, on a nationa
level, is Canada' s Policy Framework for Addressing Personal Security 1ssues
concerning Women and Girls. On another, but related level, in 1998, Canada
launched the second phase of its national strategy on community safety and
crime prevention. This strategy is aimed at developing community-based re-
sponses to crime and victimization. It addresses the personal security concerns
of women and girls. These concerns are central to their physical, emotional and
economic sense of well-being.

The components of our policy framework include:

— public awareness and education;

— research on projectsand eval uation mechanismsthat advance gender-specific
approaches to prevention and intervention;

— the development of crime prevention models for both girls and women;

— improving the development of research and knowledge; and

— thedevelopment of tools and resourcesto safeguard women’sand girls' per-
sonal security.

Another example of Canada’ simplementation of aUnited Nationscriminal jus-
tice standard is our Policy Centre for Victims' Issues. This Centre is an office
within the Department of Justice, the mandate of whichisto develop and co-or-
dinatefedera initiativesto strengthen the voiceof victimsin thecriminal justice
system. The Centre’ s mandate reflects recommendations that were made in the
Guideto Policy Makersonthe Useand Application of the United NationsDecla-
ration of Basic Principles of Justice for Victims of Crime. This guide has been
made available at this Congress.

Canada srecognition of the needsof victimsisalso reflected in the Handbook
for Police and Crown Prosecutors on Criminal Harassment, which was released
by the Department of Justicethis past December. The handbook promotesanin-
tegrated criminal justice responseto casesof criminal harassment, and identifies
the safety of the victim asapriority. Information in relation to the handbook is
available at the Canadian kiosk during the congress.

Canadais convinced that national measures must attack the deeply rooted so-
cietal attitudes and behaviours which make girls and women “acceptable” tar-
getsfor crime. International effortsmust achievethe samegoal. Whilethe M odel
Strategies are an important and valuable international tool, further national and
international measures are required. We need to ensure that criminal justicein-



stitutions adopt strong measuresto protect women against gender-based exploi-
tation and violence, including that associated with organized criminal activities.
We a'so have to ensure that our criminal justice systems do not result in further
victimization of women. We must al so remember that the majority of womenin
prisons have themselves been victims of violence. Canada' s correctional poli-
ciestake this reality into account.

The growing threat posed by transnational organized crime makes it neces-
sary to consider specifically the protection of women against organized crime.
Transnational organized crime, by itsnature, callsfor innovativeresponsesfrom
criminal justice systems. Among other things, it requires greater international
cooperation than is usually necessary to control and prevent other forms of
crime. It also requires measures that recognize the special needs of women vic-
tims, who are made more vulnerable to violence because of multiple factors,
such asraceor ethnic background or their statusasillegal migrantsor refugees.

According to the Special Rapporteur on Violence against Women, little has
been accomplished to dateto combat effectively theflourishing tradein women,
despitethefact that trafficking hasbeen of international concern sincethebegin-
ning of this century.

The Beijing Platform for Action, developed at the Fourth World Conference
on Women in 1995, formulated a strategic objective aimed at eliminating traf-
ficking in women and, helping those who are its victims by addressing the root
causesof trafficking and by allocating resourcesfor programmesto helpvictims.
ThePlatform for Action also advocatesincreased cooperation and action by law
enforcement authoritiesin order to dismantletrafficking networks. Welook for-
ward to the specia session of the general assembly on Beijing PlusFive, in June
2000, to review progress made on the Platform for Action.

Morespecifically inthefield of criminal justice, thelnternational Convention
against Transnational Organized Crime, which we hope will be submitted for
adoption to the millennium United Nations general assembly thisyear, will en-
able member statesto fight more effectively the various aspects of international
organized crime. Aswe all know, a draft protocol, which will supplement the
Convention, is being devel oped to prevent, suppress and punish the trafficking
inwomen and children. The proposed new pratocol issignificant becauseit will
provide, for the first time, a universal instrument that addresses all aspects of
trafficking in persons. The protocol includesabroad and comprehensive defini-
tion of davery - whichinvolvestrafficking for the purpose of sexual exploitation
and forced prostitution - aswell as all forms of servitude generally.

Inall countries, the message must be clear: no matter what the context — traf-
ficking, davery, sexual abuse or forced prostitution —violence against womenis
not acceptable. Both at home and within the international community, we must
continueworking to ensure that women’ srights are recognized as human rights.
In concept and practice, these rights must acknowledge the realities of women’s
continuing efforts to achieve equality. We must step out of the vicious circle of
violenceto build just and equitabl e soci eties based on respect for individual s. By
working together to achievethisgoal, wewill ensurethat the downward spiral of
violenceis stopped and reversed.
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International Responses to
Violence Against Women

Evelyn Zellerer, Ph.D.
School of Criminology and Criminal Justice
Florida State University

Introduction

Violence against women is acomplex problem of epidemic proportions. Credit
for bringing thisissue to global attention must be given to the women who had
the courageto speak about their abuse aswell asto the various organizations, es-
pecially non-governmental organizations, who work on their behalf.

One of our greatest challengesis to effectively respond to violence and ulti-
mately, prevent its occurrence. This presentation focuses on criminal justicein-
tervention and the implementation of international instruments. Although the
justice systemisimportant, it alone cannot end violence. We must solvetheroot
causes of violence, which reguire coordinated, multi-disciplinary approaches at
the international, national and local community level.

| want to remind you that weare not just talking about a“ political” issue. Mil-
lionsand millions of women and children are being beaten, raped and murdered
aswe speak. These are our mothers, daughters and grandmothers. We must re-
spond and | urge you to make this a priority.

International Instruments and Implementation
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Significant progress has been made, although westill havealong road ahead. In-
ternational standards and declarations have been developed which promote
equality and call for the elimination of al forms of discrimination against
women. For example, building upon previous United Nationswork, the General
Assembly adopted aresolution in 1997 which contained anumber of approaches
to address violence, entitled Model Strategies and Practical Measures on the
Elimination of Violence against Women in the Field of Crime Prevention and
Criminal Justice.! Member States are urged to ensure that effective and fair re-
sponses to al acts of violence against women are in place.

United Nationsinstruments such asthe Model Strategies are stepping stones.
Thechallengeistoimplement them. At the end of 1998, forty-five expertsgath-
ered in Vancouver, Canada to assist implementation by developing a Resource

1 Thisisan Annex to the Resolution on the Elimination of Violence Against Women, first adopted by
the United Nations Commission for Crime Prevention and Crimina Justice in April/May 1997.
General Assembly Resolution 52/86 of December 12, 1997.



Manual and Compendium of Promising Practices.? These are practical toolsfor
policy makers, officials and other concerned groups.®

I will highlight three critical issues surrounding implementation - moving
from vision to practice, respecting diversity and resources. | will then offer an
example of an action research project.

(i) From Vision to Reality

After we adopt instruments like the Model Strategies, we still haveto determine
how they can be translated into practice within specific locations. This requires
an honest assessment of what is currently occurring in each setting.

For example, one model strategy urges Member States“To empower the po-
liceto respond promptly to incidents of violence against women” (article 8(d)).
We need to ask questions such as. What powers do the police currently have and
how do they exercise those powers? What prevents police from responding
promptly?What are the consequences of policeresponsefor victimsand offend-
ers?

One problem is the extensive under-reporting of crimes against women.
Women are till not safe to come forward; they are brutalized and threatened,
blamed instead of supported. The following quote from an interview with an
Inuit woman in the Arctic could be from any abused woman: “I'm terrified of
him ... | know for sure he' sgoing to kill me. I’m not laying any charges against
him” .4

In the case of transnational trafficking, many victims are never identified. A
compounding problem is that victims are often seen as offenders and deported
becausethey do not have their documents, valid visas or work permits. Deporta-
tion only makes women more vulnerable. The safety of women who are traf-
ficked is all the more urgent yet difficult given the possible links to organized
crime and threats to their families back home.

The police and other judicia officials themselves are sometimes part of the
problem. For example, they may not see certain acts of violence against women
asacrimeor treat such cases serioudly. Women may not trust police, sometimes
for good reason. Thisisparticularly true of minority women and womenwho are
trafficked. Thereisthe perception that some policeand government officialscol -
lude with traffickers. Whether or not thisistrue and to what extent demands ur-
gent attention.

2 The meeting and subsequent documents were prepared by the International Centre for Criminal
Law Reformand Criminal Justice Policy (ICCLR) in cooperation with The Centrefor International
Crime Prevention, United Nations Office for Drug Control and Crime Prevention (CICP/ODCCP),
the European Institute for Crime Prevention and Control, affiliated with the United Nations
(HEUNI), and the Latin American Institute for Crime Prevention and the Treatment of Offenders
(ILANUD). The Government of Canada provided financial assistance.

3 They areavailable as conference documents and on CD-ROM. The Compendiumis also posted on
the World Justice Information Network website (www.wjin.net). For moreinformation, contact the
International Centre for Criminal Law Reform and Criminal Justice Policy, 1822 East Mall, Van-
couver, B.C., V6T 171, Canada. Phone # (604) 822-9875; E-mail: icclr@law.ubc.ca

4 Quotes are from my research on violence against Inuit women in the Canadian eastern Arctic
(1992-1996), with funding from the Social Sciences and Humanities Research Council of Canada,
Aboriginal Justice Directorate of the Department of Justice, and Department of Indian Affairsand
Northern Development.
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Corruption within the justice system, overall, must be uncovered and con-
fronted if thereisto be any hope for reducing violence by criminal justiceinter-
vention. Theviolence sometimesexperienced by women at the hands of officials
is unconscionable. Complaints need to be taken seriously and it is preferable to
have mechanisms for external review of misconduct.

Crimesagainst women need to be efficiently and fairly processed through the
justice system. Criminal justice intervention should result in victim safety and
offender accountability through the imposition of appropriate sanctions. While
severe sanctionsmay be necessary in certain cases, it isimportant to notethat the
inhumanetreatment of offendersisnever warranted. Stopping violencewith fur-
ther violenceisnot an effective or acceptable solution. One need only reflect on
the sadirony of hitting childrento teach them not to hit. We must proceed within
aframework of non-violence.

(i) Respecting Diversity

The second issue is respecting diversity. There cannot be a generic model be-
causeresponses occur in extremely diverse settings. What worksin onejurisdic-
tion may not necessarily work in another. There is also not one strategy that is
ableto confront all the multiple forms of violence against women. For example,
a strategy to confront domestic violence will differ from one for transnational
trafficking. Recognition must also be given to the fact that women do not com-
prise a homogenous group. We need to consider the specific needs and experi-
encesof refugee women, physically and mentally challenged women, womenin
detention and rural women, to name just afew.

We must respect and learn from diverse cultural and legal traditions. How-
ever, this does not mean allowing excuses for violence against women. Men do
not have aright to “disciplineg” women. While respecting differences, we must
none- the-less continue building aninternational consensusthat violence against
women iswrong.

(iii) Resources

Thethird and final issueis that human and financial resources are required for
the development and implementation of justice strategies. Unfortunately, there
still remains great disparity in the world in the allocation of and access to re-
sources. In some jurisdictions, for example, there is no easy access to police,
court, public transportation or even the basic necessitiesfor healthy living. Such
barriers are especially acute in rural isolated areas.

Resourcesarerequired for training and public awareness programs. Officials
and practitioners require gender-specific, cross-cultura training on violence
against women. A particular challenge posed by trafficking isthe need for coop-
eration between officials and agencies within different jurisdictions since cases
may involve a country of origin, transit country and country of destination.



Training and collaboration, for example, hasto extend to immigration officials.
Communities and women at risk need to be told about the tactics and danger of
traffickers. Various methods such asradio, tel evision, community meetings and
theatre should be used to reach as many people as possible, including those who
do not read.

Financial assistance is needed to meet the needs of victims and sanction of -
fendersbut, asanursein an Arctic community said, “Most peoplewho comein
arelookingfor quickies... Butitisincredibly complex ... and simplistic thinking
actually is quite dangerous ... if you have a problem, go to government, get a
quarter of amilliondollars, throw it at the problem and expect results. | meanthis
has been done time and time again and it simply doesn’'t work.”

Resources need to be accompani ed by acommitment to sustainability and the
empowerment of communities to effectively respond to violence.

Case Example: An Action Research Project

All three issues — moving from vision to reality, respecting diversity and re-
sources —require an exchange and sharing rather than a“transfer”. It is not that
someone*“owns’ the solution. Wemust listen to and respect each other and learn
from what works, what is not working and what 1ooks promising. An action re-
search approachisanideal way to devel op, implement and eval uateresponsesto
violence.

| am currently co-directing an action research project on violence against
womenintheformer Soviet Union funded by theU.S. State Department.® A goal
of the project isto facilitate bringing leaders of the NGO community and offi-
cials within the justice system together to develop effective responses to vio-
lence. Collaborative relations are being developed between individuals from
Central Asia, North America and the Russian Federation.

One component of this project is an inter-cultural action model for police
training on domestic violence. As part of the process, practitionersand officials
from K azakhstan are coming to the United Statesto |earn about responsesto vio-
lence and to participatein policetraining. In Kazakhstan, aworking group of ex-
perts from the U.S. and Kazakhstan will then modify the U.S. police training
model and create a curriculum appropriate for apost-socialist and culturally di-
versecontext. A pilot training of Kazakhstani policewill be conducted and eval-
uated, building on the “training of thetrainer” (“TOT") approach by adding an-
other layer or completing the circle (“TOTOT”"). A capita trainer teaches their
expertiseto alocal individual. Thelocal expert, in turn, providesinsight to the
capital trainer. Both trainers then provide training, with the local trainer taking
the primary role as the capital trainer departs.® Both trainer and the “trained”

5  “Improving the Response to Domestic Violence in Kazakhstan”, co-directed by Evelyn Zellerer,
Edward Snajdr and Dmitriy Vyortkin, School of Criminology and Criminal Justice, Florida State
University. Funded by the U.S. State Department (grant #5-OPRAQ-97-H-N-177).

6  Thismodel is being developed by Greg Saville, University of New Haven, Connecticut, United
States, and Gerry Cleveland, Toronto School Board, Canada, and used for field training of police of-
ficers.
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share knowledge in this kind of an action research process, which isthe key to
successful implementation.

The strengths of an action research project like thisinclude building on local
expertise, developing collaborative rel ations and acknowl edging the unique cul-
tural, economic and political context.

Conclusion
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In conclusion, | have only touched on a few of the innumerable issues that re-
quire attention. Obviously, there are no easy solutions. We must alwayslistento
the voices of victims and women’ s groups who work with them to gain a better
understanding and develop realistic solutions.

Wemustimmediately intervenewhen violence occursbut our ultimategoal is
the prevention of violence. The political, economic and cultural impedimentsto
women being full participantsin and respectful members of asociety need to be
challenged. We must not only eliminate sexism but all forms of oppression, in-
cluding racism, homophobiaand poverty. In other words, we need to createavi-
sion of anon-violent society and then work towards realizing that vision. | be-
lieve we can succeed if we continue with our united front against violence.
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It may havetaken alongtime, but eventually theinternational community hasar-
rived at a consensus on a definition of violence against women. The latter was
recognized as both agender-based form of crimeand aviolation of the basic hu-
man rights of women. There still remained, however, the crucial question of
identifying the best courses of actionto eliminate the phenomenon. Y ou may say
that the stage was set for amore strategic form of thinking about how best to mo-
bilize member states, non-governmental organizations and communities in a
joint effort to eliminate violence against women.

Infact, during thelast decade or so, theinternational community has progres-
sively articulated anumber of standards and strategiesto guide our actionsat all
levelsof interventiont. A problem that was once defined asessentially belonging
to the domain of private life came to be understood as a public issue requiring
public attention. Inthe process, the nature and extent of the state’ sresponsibility
to take action to prevent, punish, and eliminate violence against women were
more clearly defined.

Progressively thedoctrine of the state’ sobligationto exerciseduediligencein
protecting women agai nst gender-based viol ence gained broad acceptance. That
wasindeed acrucial development, but it also left many statesinabit of apredica
ment in terms of their newly recognized obligation. What exactly would consti-
tuteduediligence?How far would Member Statesand their law enforcement and
criminal justice agencies have to go to denounce the phenomenon of gen-

1  Seethetable at the end of the paper, based on a compilation by UN Inter-Agency Campaign on
Women's Human Rights. UN document can be found on
http://www.undp.org/rblac/gender/index.html
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der-based violence against women? How far would they have to go, to prevent
violencefrom occurring, to deter potential offenders, to defend women’ sright to
alifefree of violence and to offer effective protection and assistance to women
victims?

During the last decade, these questions were gradually addressed as the ex-
pectations of theinternational community became clearer through the devel op-
ment of various declarations and international standards.

In 1993, the General Assembly adopted the United Nations Declarationonthe
Elimination of Violence Against Women and expressed aclear expectation that
national governmentsand otherstake concreteactionsto addressthe problem. In
1994, the Belém do Para Convention was adopted by the Organization of Ameri-
can States. That Convention, or if you prefer, the Inter-American Convention on
the Prevention, Punishment and Eradication of Violence Against Women, isa
binding treaty creating specific obligationsfor the 29 States Partiesthat haverat-
ified it.

In 1995, the Beijing Platform for Action articulated some concrete strategies
to eliminate the problem. Asaresult of these and other initiatives, the crime pre-
vention and criminal justicefield wasdirectly challenged to re-examineitsown
practices. It was challenged to ensure, firstly, that these law enforcement and
criminal justice practices did not themselves further victimize women, and sec-
ondly, that they offered women prompt accessto justice and effective protection
against gender-based violence.

Effortsto eliminate violence against women should be guided by some basic
principles, including the paramountcy of safety for victims, the empowerment of
women, and arespect for the dignity of all persons. It is human dignity and the
rightsthat derivefromit, including non-discrimination and gender equality, that
are at the heart of the normative framework and legal context for combating all
forms of violence against women. The language of human rights, as used con-
cerning violence against women, is not that of protection asamatter of political
will, nor that of aprivilegeaccorded. It isalanguage of human rightsand obliga
tions, entitlements and duties, alanguage full of terms of accountability.

In December 1997, the General Assembly adopted aResolution onthe Elimi-
nation of Violence Against Women? which reiterated some of these principles
and offered, in an Annex, anumber of concrete suggestionsto the crime preven-
tion and criminal justice sector. These “ suggestions’ took the form of anumber
of model strategies and practical measures that countries can employ to ensure
that every aspect of their criminal justice system addresses the problem of vio-
lence against women or, at the very least, that it does not contribute to it.

Not all Member Stateswelcomed their newfound duty to take concrete action
to eliminate violence against women. It isfair to say that many of them wereand
are, to this point, only begrudgingly recognizing their obligationsin thisregard.
Many more, however, did not resi st change but were understandably bewildered
by the complexity of thetask. Even when the political will existed, thetechnical
expertise and financial resources required to implement the necessary cultural
and institutional reforms were often lacking.

2 General Assembly Resolution 52/86 of December 12, 1997.



TheMode Strategiesand Practical Measures adopted by the General Assem-
bly went along way to explain more concretely what could be donein the crime
prevention and criminal justicefieldto eliminate violence against women. Tore-
fresh your memory, copiesof theModel Strategies, in English andin French, are
available here today. The Model Strategies document does not constitute ale-
gally binding instrument. In fact, many organizations have indeed deplored the
fact that the United Nations has not yet seen fit to proceed with the elaboration of
a binding instrument, a convention against violence against women, along the
lines perhaps of the Inter-American convention.

TheModel Strategies, although not alegally binding instrument, do neverthe-
less provide asort of checklist against which one can begin to assess whether a
Member State is demonstrating due diligence in preventing violence against
women and offering effective protection to the victims of these crimes.

The Model Strategies recognize the multifaceted nature of violence against
women and adopt amultidisciplinary approach to preventing and combating the
crime. The Model Strategies cover al components of the criminal justice sys-
tem, from crime prevention, to law enforcement, to courts, sentencing, and cor-
rections. They aso offer anumber of suggestions concerning research, role of
the media, education, dissemination of information, raising of public awareness
and outreach programs. They are designed to hel p bring about changesto ensure
the appropriate “fair treatment” response on the part of law enforcement and
criminal justice institutions to women victims of violence.

Under the rubric of “follow-up activities’, the Model Strategies also called
upon the members of the United Nations Crime Prevention and Criminal Justice
Programme Network of Institutes (as well as Member States, United Nations
bodies, and other relevant organizations) to utilize the Model Strategiesasaba-
sis, apolicy referenceand apractical guidefor activitiesaimed at eliminating vi-
olence against women. They also contain an invitation to design training
programmes and manual sfor criminal justice officialsbased onthe Model Strat-
egiesand to assist governments, at their request, inreviewing, evaluating and re-
vising their criminal justice systems, including their criminal law.

Asyou havealready heard, several membersof the United Nationsnetwork of
institutes have been involved in various activities to promote the use and imple-
mentation of the Model Strategies. They wereinvolved, among other things, in
training and criminal law policy reform initiativesin their own region.

In addition, the International Centre for Criminal Law Reform and Criminal
Justice Policy (ICCLR), the European Institute for Crime Prevention and Con-
trol, affiliated with the United Nations (HEUNI), the United Nations Latin
American Institute for the Prevention of Crime and the Treatment of Offenders
(ILANUD), and the Centrefor International Crime Prevention (CICP/ODCCP),
with the financia support of the Government of Canada, have worked together
to produce aResource Manual and a Compendium of Best Practicesto assist the
implementation of the Model Strategies. The Resource Manual was made avail-
able during this Congress, in French and English, to all delegations. The com-
pendium and the manual are also available on theinternet and on CD-ROM. For
copies of the Resource Manual, visit www.iccir.law.ubc.ca’html/publica-
tions.htm .
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The International Centre for Criminal Law Reform has also worked closely
with the International Association of Prosecutors (IAP) to develop Model
Guidelines for the Effective Prosecution of Crimes Against Children.

Manualsand other tool s, asyou can see, have been devel oped and made avail-
able to policy makers, communities and criminal justice officials committed to
the fight against violence against women. But how much of all that has actually
had an impact?

The several excellent reports of the Special Rapporteur on violence against
women, itscausesand consequences, Ms. RadhikaCoomaraswamy, areclear re-
minders that the battle against violence against women is far from being won.
The “Beijing Plus Five’ exercise which will be completed in June of this year
may allow usall tofully appreciate how little progresshasbeen achieved withre-
spect to many of the most insidious aspects of the phenomenon of violence
against women.

Some progress may have been achieved in the crime prevention and criminal
justice field, at least in some countries. However, there are few places in the
world where the fight against gender-based violence has received al the atten-
tionit deserveswithinthe criminal justicefield. Thereisprobably not one coun-
try in which the prevention, the punishment and the eradication of violence
against women is given the same level of priority as drug interdiction, money
laundering, the fight against organized crime and many of the more traditional
forms of crime fighting.

Nearly three years after their adoption by the General Assembly, the Model
Strategies are till largely unknown, even within the United Nations Organiza-
tion itself. The Model Strategies are till not readily availablein al the United
Nations official languages. Member States hardly ever make reference to them
intheir own plans of action or policy statements. Furthermore, their importance
has not generally been recognized by donor agencies and, as aresult, financial
assistance is seldom provided to countries wishing to implement them.

Recently, the International Centre for Criminal Law Reform and Criminal
Justice Policy, together with the Commission of Women of the Organization of
American States (OAS/CIM) and the Latin American Institute for Crime Pre-
vention and the Treatment of Offenders (ILANUD) have undertaken areview of
the implementation of the Inter-American Convention on the Prevention, Pun-
ishment and Eradication of Violence Against Women (Belém do Para Conven-
tion). A brief description of the project isavailable among the documentation for
this workshop. During this review of the thirty-four member countries of the
OAS, theModel Strategiesareused asareference point to assessthe progressac-
complished within the field of crime prevention and criminal justice. Those of
you who areinterested will find, among the documents distributed today atable
of concordance (in English and Spanish) relating every component of the
Inter-American Convention to the various model strategies.

Althoughwewould havelikedto, we cannaot sharewith you today thefindings
of thereview asthestudy isstill in progress. However, itisalready clear to usthat
evenin casesof countriesbound by atreaty obligation, changeisslow andresis-
tanceis strong at almost every step of the way.



We havetalked alot about the Model Strategies and, obviously, we feel that
they have not received the attention they deserve. Disappointingly, they havenot
becomethe powerful instrument of criminal law and criminal justicereform that
they were intended to be.

Addressing Transnational Forms of
Violence Against Women

One could argue that only a few among contemporary forms of transnational
crime actually involve gender-based violence and exploitation, but some of
them definitely do. Thisisclearly the case of various organized criminal activi-
ties relating to trafficking in women and children for the purpose of various
forms of exploitation. Thereisclear evidence of women’ sand children’ s partic-
ular vulnerability to certain forms of transnational organized crime. There are
also reports of increasing recruitment of women into criminal organizations.

Under the United Nations' current definition, “violence against women”
means any act of gender-based violence that resultsin, or islikely to result in,
physical, sexual or psychological harm or suffering to women, including threats
of such acts, coercion or arbitrary deprivation of liberty, whether occurring in
public or in private life®. Although the primary focus of that definition seemsto
beontraditional formsof violenceat thedomesticlevel, itisneverthelessabroad
definition which includes violence related to exploitation, forced prostitution
and trafficking, all of them crimeswhich are often committed acrossbordersand
are likely to involve criminal organizations.

Crime prevention and criminal justiceinstitutions must offer women real and
effective protection against violence, exploitation and discrimination. Whether
such crimesare committed acrossbordersor not isonly relevant to theextent that
the transnational nature of the offencesmay call for different prevention or con-
trol strategies. Punishment, prevention and protection (including human rights
protection) must all remain the main pillars of an effective strategy to combat
trafficking in human beings.

Whileit will obviously continueto beimportant to examine how thecriminal
justice system can help prevent exploitative behaviour and various traditional
forms of violence against women, the growing threat posed by transnational or-
ganized crime makesit necessary to specifically consider the issue of women’s
accessto protection against organized crime. Women certainly do not currently
receivethelevel of protectionthey areentitled to expect fromthecriminal justice
system against the many forms of exploitation and violence they suffer at the
hands of transnational criminal organizations. Furthermore, the impact that
criminal law, the criminal justice processand crime prevention strategies gener-
aly have on women’s lives continue to deserve urgent and careful scrutiny.

3 See: Declaration ontheElimination of Violence Against Women, United Nations, A/Res.
48/104., article 2.
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During this Congress, renewed attention isbeing given to transnational forms
of violenceagainst women, in particular trafficking in persons. TheModel Strat-
egies, as even acursory review would reveal, do not offer much guidance with
respect to theimplementation of specific measuresto addressthesetransnational
forms of violence against women. The proposed additional protocol concerning
trafficking in personswill likely set the broad parameters of the expected inter-
national cooperation in the fight against that crime. However, it will likely also
leave many Member States without the practical means to effect the necessary
reforms and contribute fully to the international crime control effort.

Theeffectiveimplementation of the proposed new Convention against Trans-
national Organized Crime and, in particular, its additional Protocol on Traf-
fickingin Persons, Especially Women and Children, cannot betaken for granted.

Had the implementation of the Model Strategies been a success, we would
certainly be recommending to you today that we build on them, to ensure that
they address the challenges of combating trafficking and other transnational
forms of violence against women. However, in light of the recent experience
with the Model Strategies and their apparent failure to have animpact on crimi-
nal justicepolicies, itisprobably fair to say that wewill haveto find other means
to achieve our goals.

TIMELINE: PROGRESS AGAINST GENDER VIOLENCE

YEAR EVENT

1948 Signature of the Universal Declaration of Human Rights (UDHR)

1966 International Covenant on Civil and Political Rights.

1966 International Covenant on Economic, Social, and Cultural Rights

1975 The First UN World Conference on Women in Mexico City

1980 The Second UN World Conference on Women in Copenhagen

1981 Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) entered into force.

1985 The Third UN World Conference on Women in Nairobi

1990 The 0.A.S. Commission of Women (CIM) publishes the “Conclusion and
Recommendations of the Inter-American Consultation on Women and Violence”.

1992 The UN Committee to End Discrimination Against Women (CEDAW) adopts
“Recommendation No. 19 on Violence Against Women” affirming that violence
against women is a form of discrimination against women, and calling upon
Member States to eliminate violence in every sphere.

1993 The World Conference on Human Rights (Vienna) (1) recognizes that violence
against women and girls constitutes a severe violation of rights; (2) recognizes
that women’s rights are human rights, whether perpetrated in the public or private
sphere; (3) calls for gender integration as well as the development of gender-
focused mechanisms on international, regional and national levels to eliminate
violence and discrimination against women.




1993 The UN General Assembly adopts the “Declaration on the Elimination of Violence
Against Women”.

1994 The UN Commission on Human Rights adopts a resolution calling for gender
integration at all levels of human rights and programmatic activity at the
international, regional and national levels.

1994 The UN Commission on Human Rights appoints the first UN Special Rapporteur
on Violence Against Women.

1994 On 9 June 1994, the Organization of American States (OAS) adopts the
Inter-American Convention on the Prevention, Punishment and Eradication of
Violence against Women (Convention of Belém do Para).

1994 The International Conference on Population and Development, in Cairo:
reproductive rights are recognized as human rights; gender violence is recognized
as an obstacle to women's reproductive and sexual health, their rights, their
education and their participation in development.

1994 Approval of the Regional Programme of Action for Latin American and Caribbean
Women, 1995-2001 during the Preparatory Conference (Mar del Plata, September
25-29, 1994).

1995 The IV World Conference on Women in Beijing. (Beijing Platform for Action)

1997 UN General Assembly Resolution 52/86 (12 December 1997) adopts the Model
Strategies and Practical Measures on the Elimination of Violence against Women
in the Field of Crime Prevention and Criminal Justice

1998 UN Commission on the Status of Women (March) reviews four key human rights
sections of the Beijing Declaration and Platform for Action: Human Rights of
Women,; Violence against Women; Women and Armed Conflict; and the Girl Child.

1998 UN Commission on Human Rights (June) reviews the implementation of the
Vienna Declaration and Programme of Action. Also, marking the five-year
anniversary of the World Conference on Human Rights.

1999 Resource Manual to the Model Strategies and Practical Measures on the
Elimination of Violence Against Women in the Field of Crime Prevention and
Criminal Justice are adopted at the 8th session of the UN Commission on Crime
Prevention and Criminal Justice, April 1999

1999/ | Ad Hoc Committee on the Elaboration of a Convention against Transnational
2000 Organized Crime addressing the issue of trafficking in women and children

2000 A five-day Special Session of the UN General Assembly, 5-9 June 2000: Women
2000 - Gender Equality, Development and Peace for the Twenty-first Century, an
event that will mark the official UN five-year review of the Fourth World Conference
on Women and follow up on what countries have done to follow up and
implement the Beijing Platform for Action. Also known as the Beijing Plus Five.
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Rape - a Violation of Women’s Rights
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Ms Olive Newton
Justice of Peace
& Soroptimists International

Good afternoon. To useametaphor from my daysasateacher, thisisthelast les-
son on aFriday afternoon at the end of along working week, and so may | thank
you al for being here.

Asl amsureweareall aware, in December 1997, the United Nations General
Assembly urged Member Statesto promote an active and visible policy of inte-
grating agender perspectiveinto thedevel opment and implementation of all pol-
iciesinthefield of crime prevention and criminal justice. Thismay assist inthe
elimination of violence against women, so that before decisions are taken, an
analysis may be made to ensure that they entail no unfair gender bias.

The Assembly adopted the “Model Strategies and Practical Measures on the
Elimination of Violence against Women in the Field of Crime Prevention and
Criminal Justice” asamodel of guidelinesto be used by Governmentsintheir ef-
fortsto address, withinthecriminal justice system, the various manifestations of
violence against women. It urged them to be guided by these to eliminate vio-
lence against women and to promote women’ s equality within the criminal jus-
tice system.

When | wasafforded the privilegeof speaking inthisworkshop, asaPractitio-
ner, working as a United Kingdom Justice, right at the coalface so to speak and
through my organisation, Soroptimist International, having had the opportunity
to seefor myself the plight of women worldwide — as prisoners, offenders, vic-
tims—1 should, to quote the del egate from Fiji on the opening day of Congress,
“get away from the broad brush strokes and address the details.”

| therefore decided to focus on the treatment of women who are victims of
crime and on this one specific crime of rape because | considered that it could
well illustrate the differences that exist in countries’ approaches to female vic-
timsof crime, theconfusionintermsand procedures, thegender biasandthedes-
perate need for an integrated approach to criminal justice as awhole.

Before | begin to explore thistopic may | makeit clear that | do not intend to
deal withtherape of malepersonsor totherapeof juveniles. My remarkswill re-
fer only to the rape of adult women, that is over the age of 18 yearsand my com-
ments will be drawn from my own experience as a Justice of the Peace in the
United Kingdom, from research documents of the United Kingdom Home Of-
fice, from the United Nations Model Strategies and Practical measures for the
Elimination of Violence against Women in the Field of Crime Prevention and
Criminal Justice and from extensive work done by members of Soroptimist In-
ternational whom | represent here.



Time forbids me to pursue the special crime of rape as awar crime.

Rape asdefinedinthelaw of England and Walesisgender neutral “ sexual in-
tercourse with aperson who at thetime of intercourse does not consenttoitoris
reckless as to whether that person consents”.

“Consent” may bewithdrawn at any timebefore or during the sexual act and it
cannot be given after the act

and amistaken or genuine belief that the woman isa®consenting party” isa
defence to a charge of rape as shown in a much quoted example case.

“Rapeis not proved if the man may have believed that the woman was con-
senting, even if that belief was unreasonable.”

Are you confused ? Imagine how confused the victim is.

In Scotlanditisdefined as* the carnal knowledge of afemaleby amaleperson
obtained by overcoming her will”.

Among European countries, in Maltait is classified asacrime against public
morals; in Greece a crime against sexual liberty.

Some countries recognise rape within marriage, some do not.

Rape is not considered a serious crime in a number of African and Latin
American countries and in others, action taken is dependant upon the degree of
physica injury.

| am sure | could devote the whole of the time allowed to me to taking other
countries’ definitions and seeing how the law can confuse and in some cases be
manipulated to suit the offender.

So, asagraduatein English and to suit my purpose here, | takethe Oxford dic-
tionary definition which saysthat rapeis*“to take by force, to ravish, toforce, to
violate.”

Wemust consider rape asaclear act of violence against awoman. Itisabrut-
ish crimewhich resultsininjury not just to the sexual organs but often awoman
will have been beaten, kicked and subjected to a horrific attack. She may well
have been bound, gagged, held prisoner and the lasting traumaof such treatment
isimpossible to measure.

Make no mistake it comes under the umbrella of violent crime.

Itisalso aviolation of her human rights. Despite certain culturesbelievingin
the“ownership” of awoman by her husband, awomanisnot an articleto beused
at will and subjected to indignities, degradation and abuse.

The United Nations Universal Declaration of Human Rights states that:
All human beings are born free and equa in dignity and rights;
Everyone has the right to life, liberty and security of person;

No-one shall be held in servitude;

No-one shall be subjected to cruel, inhuman or degrading treatment.

It is abundantly clear that awoman subjected to rape has lost al these rights.
And aswe are taking this topic under the heading of Women in the Criminal
Justice System | must therefore also put it into context as a gender issue.
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It isafact that women can find the procedures to be hostile, lacking in ade-
quate provision of support, follow- up and communication and it isa sad state of
affairsthat theresearch of the UK Home Office and of our own membersisalike
infinding that thereisoften a“laddish attitude” to the investigations carried out
by law enforcement officers—frequently but not exclusively male. They do too
often consider that awoman who dressesprovocatively, who allowsherself to be
drawn into a compromising situation, who perhaps has a reputation for sexual
activity —aprostitute perhaps—is “asking for it” and the complaint may not be
pursued as vigorously as it should be.

Certainly itisadisturbing fact that there appearsto beafalling ratein the con-
viction for rape.

To take just two examples —in England and Wales in 1985 it stood at 24%
which was not that good but in 1997 this had fallen to 9% which gives cause for
alarm. The Russian Federation statistics show rape as 14.1% of recorded crime
in 1991 faling to 8.7% in 1995 and this picture may well be typical of others.

Indeed there does seem to be concern over the effective prosecution of rape
world-wide. | am surethat theincidence of rape hasnot declined to thisextent, if
at all.

So what is going wrong?

There is a changing nature in rape cases that come before the courts which
seems to be common in today’s society. The recorded number of “stranger
rapes’ has been far exceeded by those of “acquaintance” and “intimate” rapes
i.e. committed by partner or ex-partner, afamily member, friend or a“ daterape”.
Rapewill also cometo light wheninvestigating domestic violence or conversely
may be the final straw that reveals years of subjection to such violence.

It would appear onthe surfacethat womenfeel moreableto report theincident
eventhough they may beciting aknownfriend, her partner or husband. However
after reporting it they do not alwayswish to continueright through to conviction
and sentence.

What is clear isthat the investigation of the latter can often be more difficult,
less clear-cut than that of “ stranger” rape. The woman even after reporting it is
often unwilling to provide the evidence needed for conviction. Out of fear,
self-disgust (for she will often blame herself) or for other reasons, she finds it
hard to follow through to conclusion. After all perhaps she felt affection for the
man; he may be the father of her children; at the last moment the thought of the
court proceedingsistoo much and she withdrawsthe charge leaving him free to
repesat the offence.

Frustrating — yes. Understandable — yes.

So how canwe makethe system more“ user friendly” towomen?How canwe
incorporate gender sensitive strategies into our work as practitioners?

It may help if | run briefly through the process of our system in the United
Kingdom and indicate some of the shortcomings.



Crime reported
Investigation
Defendant charged
(Crown Prosecution Review)
Crown Prosecutes
Committal proceedin%s at Magistrates Court
Case Committed to Crown Court

O
Defendant Convicted and Sentenced

Figure 1. Flow Chart of United Kingdom Procedures.
Note: At all stages the case may be discontinued for various reasons. In a United Kingdom
research exercise it was found that of 100 charged only 19 were convicted of rape.

Thisprocess can break down at any stage and be discontinued for avariety of
reasons.

InaUnited Kingdom research exerciseit wasfound that of 100 cases charged
only 19 were convicted of rape.

The process can take monthsfrom thetime of report to the conclusion and my
first recommendation has to be that the procedure should be revisited and
speeded up.

Then the law should undertake certain reforms :

1. Definitionsof termsmust berevised, standardised, made clear and freefrom
interpretation.

2. Consistency of sentencing should be agreed.

3. Thepublic and especially the media should be excluded from the hearing of
rape Cases.

4. There should be no admission of sexual history evidence allowed.

However the most fundamental change should be that rape must be regarded by
al countries as a serious crime and investigated as such.

There are also some very basic things which can be doneto improvethe vic-
tim’ sexperiencewhich do not requirechangesinlegislation and thisiswherethe
NGOshavearoleto play, in raising awareness, in lobbying, and monitoring and
by giving appropriate practical help.

There should be rape/vulnerable witness suites available for victims.
2. Thefirst concern should befor thewoman’ swell-being especially in provid-
ing medical attention.
3. Morewomen police surgeons should be appointed.
4. Asfaraspossiblethefirst policeofficer whotaketheinitial statement should
be awoman and she should then be present at al ensuing interviews.
The victim should be informed of all the support services available to her.
She must be kept informed of the progress of the case.

o u

167



168

7. Shemust be appraised of the court procedures; given the opportunity to visit
the court if she wishesto familiarise herself.

8. Atthetimeof hearing sheshould be given anonymity; protected fromfacing
her aggressor and protected from too vigorous cross examination.

9. Sheshould beinformed of the sentence and if it isacustodial sentence, she
should be informed of the prisoner’s release date.

10. The security of the victim and her family should be always protected.

Thesecommentsare drawn from my own practical experience and relate specifi-
cally tothetreatment of awoman victim of the crime of rapebut they are applica-
bleto all forms of violence against women and mirror the recommendations of
the Model Strategies and Practical Measures on the Elimination of Violence
Against Women in the Field of Crime Prevention and Criminal Justice.!

Many countriesare making effortsto address these matters but the overriding
issue to be addressed is that of “attitude” and that is not so easy.

To achieve this change, there is aneed to give appropriate training to all the
personnel withinthe criminal justice system—police, lawyers, justices, court ad-
ministrative staff, support services. This should be regularly updated and asys-
tem of appraisal set up.

In addition thereisaclear casefor incorporating more women into the crimi-
nal justice system — at least 25% to be effective. In particular there should be
more in senior management positions where they may be influential in bringing
about a more gender sensitive approach.

None of thisis beyond the scope of al countries, albeit there may be need to
introduce changes more slowly where culturesrequire and resources arefew but
in essenceit isredlistically achievable.

The criminal justice system must offer fair and just treatment for women and
it should use its powers to ensure the safety of women as victims, as offenders
and as members of society.

Governmentsof all countries must providethe resourcesfor the realisation of
theseaimswhich not only will bring about animprovement for women but for all
people.

As practitioners we have an obligation to familiarise ourselves with:

the United Nations Declaration of Human Rights;

the Model Strategies and Practical Measures on the Elimination of Violence
Against Women in the Field of Crime Prevention and Criminal Justice;

the Convention on the Elimination of al forms of Discrimination Against
Women,

— the Platform for Action from the 4th World Conference for Women;

and to reflect these in our decisions and actions.
It iswithin our power to prevent crimeand to protect society and it isour duty
to administer justice fairly and without any form of discrimination.
Rapeisaviolation of awoman’ srights—shehastheright to say “No”, shehas
the right to be listened to and she has the right to be believed.

1 Specifically, paragraphs7c),8a) b) c), 9a) h), 10a) b) c) d), 11d) e) f), 12a) b), 13¢), 14 b) 15, 16 a)
d) (General Assembly resolution 52/86, Annex).



MODULE 4:
Research and Policy Issues

Research on Women
in the Criminal Justice System
and Transnational Crime!

Frances Heidensohn
Professor of Social Policy
Goldsmiths College, University of London

Introduction

Thebeginning of anew millennium has caused many peopleto look back at past
events, aswell asforward to thefuture and to consider possible parallels. For the
topics which are the subject of my paper today, the position of women in the
criminal justice system and in relation to transnational crime there are indeed
some significant links which are worthy of attention. There are also important
differences, notably inthe strength and devel opment of researchin somekey ar-
eas, and these will be my main focus.

The late nineteenth century saw striking growth in concerns about moral re-
form, leading particularly to the forming of organisationswhich sought to abol-
ish government regulation of prostitution led by the British pioneer, Josephine
Butler, an international abolitionist federation campaigned against systems,
such asthe maisonstol érées. They were particularly motivated by awish to sup-
press trafficking of young women and girls, who were said to be regularly sold
into sexual slavery and traded across Europe, and more widely.

Social purity movements flourished in Europe and North America from the
1880’ suntil theearly 1900’ s. They promoted temperance and moral reform and
supported causes such asthe employment of women as police officers; theargu-
mentsfor thelatter related particularly to the need to control the‘vice' tradeand
the expl oitation of women and children. The First World War caused the cessa-
tion of much of thisactivity, although someof it wasrevived and promoted inthe
1920’ s under the auspices of the League of Nations.

From the 1980’ s onwards we have seen arenewed concern about human traf-
ficking, with a particular focus on women'’s involvement and, once again, the

1 Inpreparing this paper, | am most grateful for the help and advice of my colleague Alice Bloch at
Goldsmiths, of Pat Dowdeswell, JessicaHarris, Pat Mayhew, Alastair Smith and Maggie Pearson at
the Home Office and of Liz Kelly and Linda Regan at the University of North London.
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founding of arange of organisations whose names indicate their aims, just as
they echo those of a century before: Coalition Against Trafficking in Women,
Global Alliance Against Traffickingin Women. Thereareobviousand basic dif-
ferences between these two periods. In the nineteenth century and early twenti-
eth century, it was so called ‘ white slavery’ which was of concern, the enforced
prostitution of young women from western countries taken across Europe or
overseas. | n thetwentieth century, it isthe expl oitation of women from devel op-
ing nations or countries in transition which is seen as the problem.

Nevertheless, there are significant coincidences which others, sometimes
controversially have observed. Feminists, of the first and second wave respec-
tively, have played leading roles on both occasions and have influenced the
agendasof discussions. Someof thekey policy approachesput forwardtoday are
clearly descended from the abolitionist position of earlier times. However, the
main and most striking differenceliesin thefact that today, whenweconsider an
issue such astrafficking, we can do so in the context of asubstantial body of re-
search on women and criminal justice. Findings from this research can be ap-
plied to transnational crimes, including those of trafficking, although such anal-
ysesare still unusual. In the next section of this paper | shall highlight key con-
clusions from research and go on to discuss their application.

Women and criminal justice

170

Studies of women and crime and of women’ s experiences of the criminal justice
system, only really flourished in the last three decades of the twentieth century.
There has been a notably fruitful period in thisfield since that time and, while
therearestill many gaps, it isnow possibleto outline under four major headings
findings which are relevant to this discussion.? These headings are:

— the gender gap;

— the gendered nature of much crime;

— questions of agency and rationality;

— Cinderellastatus in criminal justice.

The gender gap

It was once famously observed that if men would only behave like women, the
courts would be idle and the prisons empty. That istoo reckless aclaim, but it
does convey the notable differences in the recorded male and female share of
crime which have been observed since figures for offending were first recorded.
These differences persist and seem to have some robustness. Through studying
their range, trends and persistence, criminol ogists have subjected them to scrutiny
and produced a range of related concepts which have framed research around

— equity studies

2 Most of the work on which | shall draw has been carried out in the English speaking world and/or
published in English. Itisobviously important to discusshow far such studiesapply to other nations
and cultures, as indeed an earlier HEUNI publication makes clear (Joutsen, ed., 1999).



chivalry

— stigma

double deviance
liberation debate.

Boththe USA and Britain now regularly publish analysesof their criminal stetis-
ticson agender basis. In their most recent forms these publications address as-
pects of what have been called equity studies, the range of attempts to explore
whether women do commit fewer offences and of aless serious kind than men.
Recent trends in both countries, and in a number of other nations, show an in-
creasing femal e share of recorded crime, especially whereyoung peoplearecon-
cerned. Measures such as self report studies have been used to assess the size of
the hidden iceberg of female crime and have uncovered more of it.

In the course of such explorations, criminologists have devel oped concepts,
some of them mutually exclusive, to explainthefemale* deficit’ . Thusfor anearly
generation of scholars, thenotion of chivalry washeldto bethekey: malecriminal
justice staff-police officers, prosecutors and judges - al treated women far more
leniently because of their sex and hence produced lower official crime rates. De-
bates till flourish on this topic, and some studies have shown differences, but
many of the most vigoroudly controlled do not. Others stressthe problems of mak-
ing comparisonson alevel playing field and of assessing police activities, in con-
trast to court decisions. Further, in recent times the devel opment of standardised
sentencing protocolsin the US and in Scandinavia have reduced the variations.

An alternative view is taken by many modern feminist criminologists who
haveargued that women’ slower criminality isaproduct of much higher levelsof
social control, formal and informal, which impact differentially on women.
Family and cultural expectations, behavioural prohibitionsand civil barriersall
resultin socialising morewomen than men, thusthisargument. When somegirls
andwomen dotransgress, they arelikely to be heavily stigmatised and to receive
harsher treatment in the criminal justice system, thus suffering from the effects
of double deviance.

An early result of some of these approaches was the liberation causes female
crime debate of the 1970’ s, in which aleged increasesin female crimerateswere
causally linked to second wave feminism then making an impact in somewestern
countries.

Most of these issues remain unresolved and scholarsin many cases have de-
clared them lessinteresting than other topics. Deeper questions about what gen-
der equity might mean in practice and whether it isappropriate to see men asthe
norm against whose behaviour women are measured, have been raised. |n addi-
tion, masculinities have been highlighted as problematic in relation to delin-
guency and crime, rather than taken for granted. Intersections of ethnicity and
gender are also increasingly the focus of research.

Thelasting impact of what can be called gender gap studies has been to shift
perspectives. Earlier views of female offending focussed on sexuality and indi-
vidual psychopathology, little serious analysis of existing data was carried out
and women, paradoxically, wereregarded asdeviant becausetheir levelsof con-
formity seemed to be higher.
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Gendered crime

Themost significant and lasting impact of modern research onwomen and crim-
ina justice has undoubtedly come from the synergy between activists and re-
searchers who have demonstrated the gendered nature of much crime and vic-
timisation. Thiswork isamply represented el sewhere at this Congressand thus|
will not dwell onit here. Itishardly an exaggeration to say that through thework
of victim and survivor groups, aswell asthe huge development in victimisation
studies, we now have a much fuller picture of the range of domestic violence,
sexual assault and rape. National studiesand, more recently, international work
under UN auspices, show incidences as well as connections with other
socio-economic factors.

In the quite recent past, many of these offences were not regarded as crimes,
nor, even where they were, were they likely to be recorded or offenders pro-
cessed through the criminal justice system. Chastisement of wives was seen as
appropriate, only excesses might be punished.

Agency and rationality

One result of the paradigm shift which engendering much crime has caused is
that girlsand women may more often be seen asvictimsof crime and hence pas-
sive, men as perpetrators and more active. Thistakes away the notion of agency
from women who do break the law and can underplay the possibilities of resis-
tance for those women who are victimised. A great deal of recent research has
demonstrated that women are active in many fields of crime, asdrug dealersfor
example, or that they can devise strategies of resistance against their abusers
whether intheir own familiesor in criminal justice agencies. Aninteresting ten-
sion can develop in seeking to link these two last perspectives and see the possi-
bilities of women being both offenders and victims. Violence is often the key
clouding factor here since for many scholars in this field, coercion by violent
partnersand associates, or thefear of potential harmto themselvesand their chil-
dren, is deemed to be the cause of women’s actions.

Cinderdla status

Their low levels of official criminality have not generally led to women being
more favourably treated in criminal justice systems nor by penal policies. His-
toric and current research studies draw two types of conclusions. In many juris-
dictionstherelatively small numbers of women in custody or under other types
of sentences have been fitted uncomfortably into systems devised for the male
majority and with little or no regard for their needs. Thiscan resultinwholly in-
appropriate and inadequate conditions, abuse and additional punishment be-
causethewomen are*too few to count’ . An aternative pattern offers specialised
ingtitutions for females with separate and distinctive programmes, often pre-
mised on gender stereotypes which do not meet their needs.

Criminal justiceagenciesand their associated professionshave, in most coun-
tries, been overwhelmingly staffed by men and often, in law enforcement for in-



stance, been characterised by their strongly macho cultures. This has changed
somewhat in the late twentieth century and is an area.on which researchers have
focused both to map the problemsand to analysetheir rootsand their persistence.
Again UN sponsored work on tools such as the gender balance index provide a
model here.

Transnational crime in perspective

| want now to turntotransnational crimeand to suggest waysinwhich| believeit
can be helpfully viewed through the perspectives outlined above. One of the
most striking features of contemporary concernsabout women and transnational
crimeishow concentrated they are; indeed it could be said trafficking in women
isthesinglekey issueinthisarea. | shall returntothistopic below. Yet, thereare
many other dimensionsto transnational crime, both specific typesof crime, such
astrading in drugs, money laundering, terrorism and forms of crime e.g. organ-
ised crime. In addition, there are because of both modern political (asin Europe)
and economic development, distinct phenomenaof transnational crime, policing
and criminal justiceagencies. Y et gender aspectsarealmost entirely absent from
consideration where theseissues areraised and researched. Y et, to take just two
examplesof areaswherethere are somerelevant research studieswith gender di-
mensions - drugs and transnational policing —these are highly relevant both to
the experiences of women asvictims and as offenders. Using the framework re-
minds usto ask more questions about the results of recent studies, to explorethe
gender gap and to examine whether these crimesreally are as gendered (that is
‘male’ crimes) as they are often portrayed.

However, it is the issue of trafficking which has attracted by far the largest
amount of interest and debate. It isclaimedtobeamulti billiondollar industry, to
bethe*better’ alternativeto the drugstradeto support organised crime, itissaid
to beincreasingin every part of theworld. Causesfor thisincrease are variously
described as due to the demands of the sex industry and the vulnerability of vic-
tims, or to the major shiftsin geopolitical and economic conditions of the late
twentieth century. The flow of women from the countries of the former Soviet
Union and other Eastern European nations has been particularly highlighted; it
has even earned its own name ‘the Natasha trade’. A mass of information has
been collected intheform of reports, resol utions, personal accountsof trafficked
women, estimations of therates, trends, patterns and aetiology of thetrade. Y et,
while some of thiswork is soundly based, much of it is speculative, or derived
from extrapolating from small samples.

Itisself-evidently extremely hard to undertake research on trafficking. To all
the usual problemsof conducting criminological studiesare added the extradif-
ficulties of a transnational phenomenon which disappears across frontiers,
where the trafficker and the trafficked may collude in keeping silence. A more
basicissueisthat there may not even be aspecific offence, rather aseriesof cate-
gories of prostitution-related crimes. Not surprisingly, thereis considerable de-
bate about theterm ‘trafficking’ and how it can be defined. Somedefinitionsdis-
tinguish between ‘willing’ and ‘innocent’ or ‘unwitting’ victims.
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While there is now amass of material of thistype, thereisless which offers
analysisof the problem. Those which do so successfully, such asthose presented
here, tend to focus on the compl exities of demand and supply factors, recognis-
ing that economic rationality may play apart. From thisperspectiveitispossible
to consider the apparently vast gender gap and the question of gendered crime.
Aretrafficked women largely asub-section of trafficked migrants, following fi-
nancial imperativesinricher countries, or arethey the subjects of extremeforms
of gendered violence which coerce them into enforced prostitution? Both views
can befoundintheliteratureinthisfield. Research studies are growing in num-
ber and sophistication. Theanswersto these questions should helpto providethe
basisfor policiesto combat the problem and/or to assesswhether thosealready in
operation are having any effect.

Theposition, insofar asinterest and information are concerned ismuch more
fully documented than when the trafficking of women was a major issue acen-
tury ago; however, therearestill major gapsin our knowledge and understanding
of the problems. It is perhaps too automatic a reaction for an academic to argue
that more research is needed on atopic. Yet thisis clearly the case here, espe-
cialy asfar asanalysisof existing data and reports are concerned and in consid-
ering the key assumptions of the participants in debates on this subject. At to-
day’ sevent, aswith many similar congresses and reports of recent times, wecan
note one considerable advance, that we are joined by some of the women who
have survived these experiences and have their own stories to tell.
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Global phenomenon: The extent of trafficking

176

Trafficking in human beings, especially women, can be viewed asaglobal phe-
nomenon. Women are usually trafficked from regions where economic changes
have anegativeimpact on women’ sliving conditionsto more affluent countries.
It is difficult to give an accurate estimate of the scale of trafficking sinceit is
problematic to use traditional means of data collection on trafficking'. Some es-
timates suggest that 700,000 to 2 million women and children are trafficked
globally each year (O’ Neill Richard, 2000). According to research by IOM, in
1997, it was estimated that 700,000 women and children were smuggled across
international borders, some 175,000 from Newly Independent States (Gushlak
and MacPherson, 2000).

In Europe no overall figures are available of the total number of victimstraf-
ficked to European Union countries each year, but there are reasons to believe
that they could amount to several thousand (Europol, 1998). The Federal Crimi-
nal Police Office (BKA) of Germany reportsthat in 1999, 257 trafficking cases
wereinvestigated involving 801 victims. Nearly all of them werewomen, only 2
victims were men, and of the victims, 22 % were from Ukraine, 14 % from Po-
land, 11% from Russiaand 11% from Lithuania. The other major countriesof or-
iginincludethe Czech Republic, Belarus, Hungary, Bulgaria, Slovakiaand Lith-
uania (Federal Criminal Police Office, 1999).

It is also estimated that from 45,000 to 50,000 women and children are traf-
ficked to the United States each year, of which 30,000 are from Southeast Asia,
10,000 from Latin America, 4,000 from Newly Independent States and Central
and Eastern Europeand 1,000 arefrom other regions (O’ Neill Richard, 2000).

The United Nations Centre for International Crime Prevention has estab-
lished adatabase containing information on trafficking routes and trendsin dif-
ferent regions. The database will eventually allow the Centre to map the global
trafficking situation.

1 Seefor example Kelly and Regan, 2000, and |OM, 2000.



Defining trafficking: Protocol against
Trafficking in Persons

Several definitions can be found on trafficking which focus on different aspects
of the problem. The United Nations General Assembly adopted the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime in November 20002, For thefirst time, the international com-
munity has adopted an agreeabl e definition on trafficking®. Essentially, the Pro-
tocol against Trafficking in Persons is intended to “prevent and combat” traf-
ficking and strengthen international co-operation against trafficking.

According to the Protocol, trafficking in persons includes a range of cases
where human beingsare exploited by organized crimegroups. Anelement of du-
ress and atransnational aspect, such as the movement of people across borders,
or their exploitation within acountry by transnational organized crimegroups, is
also noted under the term of the Protocol.

Thekey definition, “traffickingin persons’ includes* recruitment, transporta-
tion, transfer, harbouring or receipt of persons” if thisusesimproper means, such
asforce, abduction, fraud, or coercion, for the purpose of exploitation, such as
sexual exploitation, forced labour, servitude or slavery. Countries which ratify
the Protocol are obliged to enact domestic laws making these activities criminal
offences, if such laws are not aready in place.

TheProtocol alsorequiresstatesto take stepsto protect and support victims of
trafficking who should be entitled to confidentiality and have protection agai nst
offenders. This should include general protection and protection when aperson
isproviding evidence or assistanceto the police or appearsasawitnessinapros-
ecution. Sacial benefits, such as housing, medical care and legal or other coun-
selling are also provided for.

Global Programme against Trafficking
in Human Beings

The United Nations Centrefor International Crime Prevention (CICP) launched
aGlobal Programme against Trafficking in Human Beingsin March 1999. The
Programme consists of anintegral package of research, technical co-operation,
evaluation and the formulation of aninternational strategy against traffickingin

2 Thefull text of the Convention and the Protocols can be found on:
http://www.odccp.org/crime_cicp_convention.html

3 “Trafficking in persons’ shall mean the recruitment, transportation, transfer, harbouring or receipt
of persons, by meansof threat or use of force or other formsof coercion, of abduction, of fraud, of de-
ception, of the abuse of power or of aposition of vulnerability or of the giving or receiving of pay-
ments or benefits to achieve the consent of a person having control over another person, for the
purposeof exploitation. Exploitation shall include, at aminimum, the expl oitation of the prostitution
of othersor other forms of sexual exploitation, forced labour or services, slavery or practicessimilar
to slavery, servitude or the removal of organs.
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human beings. The programme will be carried out by CICP together with the
United NationsInterregional Crimeand Justice Research Institute (UNICRI), as
well aswith other international and national entities working with human traf-
ficking issues.

The Programme is aimed at enabling countries of origin, transit and destina-
tionto develop joint strategiesand practical actionsagainst traffickingin human
beings. By this, the Programmewill contribute to empowering donor and recipi-
ent countries to address a common problem to their mutual benefit in a manner
that transcends a purely bilateral approach. Given the transnational character of
trafficking in human beings, effective and efficient criminal justice related re-
sponses can be developed only through international co-operation.

In addition to the research component, one of the main features of the Global
Programme consists of a series of technical co-operation projects in selected
countries. Activitiesto be carried out in co-operation with the national counter-
parts are based on the assessment of the situation regarding the involvement of
organized crimein the trafficking of human beings. A database containing best
practiseswill be established so that the coll ected information can be used by pol-
icy makers, practitioners, researchersand the NGO community. During theeval -
uation process, impacts and possible side effects of the projectswill beanalysed.
Thefinal phase of the Programmeincludesthe devel opment of aglobal strategy
against trafficking in human beings which will be presented for adoption by the
international community at a global forum.

The first technical co-operation project was initiated in the Philippines by
CICP together with UNICRI. The project, entitled “Coalition against Traf-
fickinginHuman Beingsinthe Philippines’ ismeant to serveasapilot projectin
the framework of the Global Programme. The start-up mission visit, in July
1999, has enabled CICP to prepare arapid assessment and to provide adetailed
plan for the project activities. Technical assistance activitiesin the Philippines
aredividedinto two phases. Project activities range from establishing anational
co-ordination mechanism, support in devel oping a database on organized crime
involvement in trafficking, awareness-raising and training for law enforcement
officers, toincreasing protection and support provided to victimsand witnesses.

A technical co-operation project against trafficking in human beings has also
begun in Eastern Europe. The project covers the Czech Republic and Poland.
Austria, Finland, Germany and the Netherlands are participating in it as partner
countries. The project will test theimplementation of the Protocol against Traf-
ficking in Personsin the Czech Republic andin Poland and will assesstheaction
needed for theratification of the Protocol. At anational level, theproject aimsat
improving the effectiveness of law enforcement functions and other criminal
justice responsesto trafficking through strengthening the capacity of each juris-
diction’ sjustice system, alongside support to non-governmental organisations.
Support tovictimsand witnessesisan integral part of the project. Inaddition, the
project aims at improving the existing level of information, providing atool for
better policy planning and action by assessing trafficking flows and theinvolve-
ment of organized crime groupstherein. At theregional and international levels,
the project aims at promoting co-operation among key agencies of countries of
origin, transit and destination. The project concentrates its activities in local



communitiesin the Czech Republic and Poland. The project will be extended to
the Slovak Republic in 2001.

A technical co-operation project in Brazil for the Latin-American region has
been initiated on the request of the Brazilian Government. The Brazilian project
will assess the involvement of organized crime in the trafficking of human be-
ings, existing national legidlation and international agreements on criminal mat-
ters, migration flows and problems encountered by law enforcement agen-
cies/the criminal justice system. The project also aimsto strengthen the capacity
of law enforcement through establishment of a specialised police unit to fight
trafficking.

A project on trafficking in human beingsis under devel opment for anumber
of countriesintheWest African region. Thisproject will assessand analysetraf-
ficking flowsand the existing responses of governmental and non-governmental
organisationsin Benin, Nigeriaand Togo. The project aims at raising awareness
ontrafficking in human beings and strengthening the countries’ institutional ca-
pacity to combat the criminal activity behind it.
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As you heard earlier from Ms. Kangaspunta, the Globa Programme against

Trafficking in Human Beings aims to combat the involvement of organized

crime groups in the smuggling and trafficking of persons and promotes the de-

velopment of effective criminal justice responses. It will also assist Member

States, especially transit and origin countries, toimprovetheir capacity to coun-

ter smuggling and trafficking networks.

The Global Programme has been developed jointly by CICP, the Centre for
International Crime Prevention and UNICRI, the United Nations Interregional
Crime and Justice Research Institute. From the beginning, the Programme has
been designed by both organisations, ensuring that policy-oriented research ac-
tivities were complementary to targeted technical co-operation activities.

We operate onthe principlethat greater knowledge of problemshasapositive
impact on the capacity to respond to them. To increase the effectiveness of
anti-trafficking policies and practices, and to find out new best practices to be
implemented with the maximum of effect, it is extremely useful to assess the
main problems—that may differ from areato area, from country to country —and
the responses given to them. Thus, current trafficking trends, principal routes
used and the structure of criminal networks involved, aswell as all the various
kinds of responses aready being applied are analysed, to the extent possible.

Theresearch approach requires the commitment and involvement of civil so-
ciety, national governments and international organisations. The learning pro-
cessisvital tousall.

Because the root causes of smuggling of and trafficking in human beings are
diverse - and because of the underground nature of the trafficking networks - a
multi-faceted approach has been developed. Sources of information are differ-
ent, and dataon trafficking is often non-existent. For thisreason all perspectives
are considered:

— legidlative provisions regarding organized crime, smuggling and trafficking,
border controls and immigration procedures;

— available statistical information;

— institutional reports, as well as non-governmental reports and reports
compited by international organisations;

— interviews: semi-structured interviews are carried out with key personsinthe
agencies (law enforcement, immigration) involved in dealing with the traf-
ficking-related problems. Information is also collected from the victims
themselves;

— filesonjudicia cases,

— dataandinformationiscollectedfirst at alocal level, withintheframework of
the demonstration projects.



The main questions to be answered can be summarised as follows:
a) as regards the problem, some basic questions are:
— Who arethe victims?
— How are they trafficked? What are the routes used?
— Who arethe traffickers?
b) as regards the degree of effectiveness of responses, the main questions are:
— What kind of instruments already exist?
— How arethey working?
— What are the main needs in each specific situation?

Inthe Philippines, wherethefirst pilot project has started information and data-
for the time being - have been collected from all agencies dealing with smug-
gling and trafficking problems, as well as from NGOs, research institutes and
different media sources.

Asaresult of afirst mission to Manila, arapid assessment of the situation, as
regards the problems and the responses aready at play, has been prepared and
partially published (%).

The general conclusion isthat much has been written about the phenomenon
of ‘trafficking’, even due to the attention paid by the Filipino government to the
issue. At the sametime, asit happensin several countries, relatively littleinfor-
mation has been systematized on the involvement of transnational organized
crimein human smuggling or trafficking either in the Philippinesor in the desti-
nation countriesof trafficked people. Thereisan urgent needtofill thisgapinthe
analysis of human smuggling and trafficking.

Even if thetrafficking issue is on the political agenda, and new anti-traffick-
ing legislation has been designed, information is lacking on transnational or-
ganisations organising the business of smuggling and trafficking of persons, es-
pecialy in women. Moreover, more information is needed on the international
routes and on what happens in destination and transit countries.

The next objectivefor the assessment activitiesisasurvey to collect directin-
formation from agencies dealing with the different aspects of the huge problem
of trafficking in persons, aswell asNGOsand private sector actors. In close col-
laboration with a local research institute, a questionnaire will be distributed to
NGOs and associations active in anti-trafficking practices all over the country
and a database will be constructed to collect the results.

4 See A/CONF.187/CRP.4, “Human Smuggling and Trafficking: adesk review on thetrafficking in
women from the Philippines’, authored by Fiona David, the Australian Institute of Criminology
(AIC), and Paola Monzini, United Nations Interregional Crime and Justice Research Institute
(UNICRI), 7 April 2000. Asregards the response given to the trafficking problems by the Govern-
ment of the Philippines, see Catherine Paredes-Maceda, Deputy Executive Director, Commission
on FilipinosOverseas, “ Prevention, Protection, Prosecution, and Rehabilitation: Advancing the Sta-
tus of Women Trafficking Victims and Survivors, the Philippine Experience”, April 2000.
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The focus of the database is on recruitment methods and the involvement of
organized crimeintheinternational trafficking networks. Theaimisto get apic-
ture of
— how theseillegal networks are working, and
— what arethe main problems encountered during the efforts of prevention and

what are the best practices.

As soon asthe databaseis set up, the third objective will be the progressive ex-
tension of the work of collection of data and information to three destination
and/or transit countries. Assessment activities, carried out in cooperation with
research institutes in these countries, will focus on collecting evidence on how
thetransnational trafficking networks operate, in order to supply different kinds
of labour markets. Asaresult, weaknessesin the international responseswill be
singled out.

Another pilot project will start in Central Europe, in the Czech Republic and
Poland. The project involves other European countries, such as Germany, the
Netherlands, Austriaand Finland. This project will focus mainly on the traffick-
ing of girls and women for the purposes of forced prostitution.

A detailed overview of current trafficking practicesand responseswill be pre-
pared in both countries, with special attention to the application of international
co-operationinstruments. A databasewill be created to collect dataand informa-
tion from the Czech Republic, Poland and their western European partners, as
well as best practices, to be shared at theinternational level. The next objective
will be to extend the assessment activities towards the East, including the main
origin countries, toidentify the best technical co-operation activitiesto beimple-
mented in these countries.

As regards the other projects, the same methodology will be applied, with
necessary adjustmentsto each situation. The assessment of the problem and the
identification of best practices is one of the major objectives of the Global
Programme.

Based on thefirst experiences of the pilot projects, aglobal inventory includ-
ing information material on trends,

best practices and special legislation to combat organized crimeinvolved in
traffickingwill beset upjointly by UNICRI and CICP. A part of thisinformation
will be made available through our websites.
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Introduction

Worldwide, the desireto migrateis continuously increasing. However, thelegal
meansto do so are, especially inthe United Statesand Europe, smaller then ever.
Migrantswho often lack accessto the necessary contacts, knowledge and finan-
cial or logistic means, feel compelled to appeal to specialised networksin order
to accomplish the final steps to their country of destination. Consequently, the
black market —criminal organizationsinthiscase—answer thisdemand by offer-
ing anillegal market of migration possibilities.

Nevertheless, practices of migrant smuggling always hold a certain risk for
the person appealing to the smuggl ers. Putting him/hersel f into asubordinate po-
sition, he/shelosescompletely control over the situation, asaresult of which mi-
grant smuggling may too easily degenerate into the trafficking of persons.

Asfar astrafficking in human beings, and more specifically in women, iscon-
cerned, four general waves can be distinguished in the direction of the European
Unionand the United States. A first wave manifested itself from 1992 onand in-
volved Asian women, especially from the Philippines and Thailand. In 1993, a
second migrationwave arose, consi sting of South American women. Themajor-
ity of them originated from the Dominican Republic and Colombia. A third wave
of women, commencing aswell in 1993, camefrom Africa, predominantly from
Ghanaand Nigeria. Finally, since 1994 thelargest share of thetrafficked women
appearsto consist of Central and Eastern European nationals, such asHungarian,
Polish, Czech, Russian, Romanian, Albanian, Ukrainian and L atvianwomen.?

Particularly alarming is the sharp growth in less than a decade in the number
of victimsfrom Central and Eastern European countrieswho aretraffickedtothe

1 Seeforamoreextensivestudy: N. Siron, P. van Baeveghem, B. de Ruyver, T. vander Bekenand G.
Vermeulen, Trafficking in Migrants through Poland. Multidisciplinary research into the phenome-
non of transit migration in the candidate Member States of the EU, with aview to the combat of traf-
ficin persons, Maklu, 1999, 326p.

2 1OM, Trafficking and prostitution: the growing exploitation of migrant women from Central and
Eastern Europe, IOM, May 1995, 8.
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European Union.2 An estimated 500,000 women a year are trafficked from the
former communist countries to Western Europe alone.*

Inthefield of trafficking in women, since 1989, when the communist regime
collapsed, Poland has been functioning increasingly asatransit country.® Espe-
cially women from Ukraine, Russia and the Baltic States are brought to Poland,
wherethey may beintroduced into the prostitution business, after whichthey are
resold to brothel ownersin European Union countries, aswell asin Switzerland
and Israel .® Still, from 1998 on, Poland appearsto havel ost aconsiderabl e part of
itsattractivenessasatransit country.” Infact, thetransit routefromthe Newly In-
dependent States, either assending countriesor asatransit point, tothe West, ap-
pears to have moved significantly to the Czech Republic.?

In recent yearsthere hasbeen growing concern about therisein the number of
women who are trafficked for sexual exploitation to the countries of the Euro-
pean Union.® The more the phenomenon of trafficking in human beings has be-
come apparent during the last decade, the more policy makers have been under
pressure to react in accordance.

Inter aliathe European Union has been very active in supporting measuresto
combat trafficking in women and in raising awareness of the problem within the
European Union Member States. On 29-30 November 1993, under the Belgian
Presidency of the European Union, the Justiceand Home Affairs Council passed
five recommendationsto support further action to combat trafficking in humans
for the purpose of sexual exploitation.'® In December 1995, the European Parlia-
ment approved Ms. Colombo-Svevo's “Report on Trafficking in Human Be-
ings’.! Then, at theinitiative of European Commissioner Gradin, the European
Commission organised a European Conference on Trafficking in Women on
10-11 June 1996, the results of which led to Commissioner Gradin’ s Communi-

3 G.Cddwell, S. Galster and N. Steinzor, Crime& Servitude: An Exposé of the Trafficin Women for
Prostitution from the Newly Independent States, Moscow, Globa Survival Network, 1997, 10.
UNDP, Human Development Report 1999, 89.

According to the IGC TIES database, nowadays, Poland would figure among the top five countries

from where migrants leave for their final destination, i.e. the so-called last embarkation point. IGC

TIES (Inter-governmental Consultations on Asylum, Refugee and Migration Policies in Europe,

North Americaand Australia Trafficking Information System) database, Period January-May 1998,

Tables6 “Top ten last embarkation points” and 7 “ Top ten last embarkation points by land”. How-

ever, these statisticshaveto be put into perspective, asthey arealmost exclusively based on datasub-

mitted by Australia, Belgium, Canada, Germany, Norway, Spain, Sweden, United Kingdom and the

United States.

6  T.Oleszczuk and S. Buchowska, “ The Pretty Woman Syndrome”, in T. Kootstra(ed.), Oneyear La
Strada- Resultsof theFirst Central and East European Program on Prevention of Trafficin Women,
sl., 1996, 26 and 29.

7  Thisisattributed to the coming into force of the more stringent Act on Aliens of 25 June 1997, as
well asto the increased efforts and efficiency of the Polish border guardsin the field of border con-
trol.

8  N.Siron, P. van Baeveghem, B. de Ruyver, T. vander Beken and G. Vermeulen, o.c., 24;. See aso:
Polish Border Guard Headquarters, The Border Guard of the Republic of Poland, Warsaw, 1998, 8,
proving that the number of persons, readmitted to Poland shows a downward tendency.

9 |OM, Analysisof Dataand Statistical Resources Availableinthe EU Member Stateson Trafficking
in Humans, Particularly in Women and Children for Purposes of Sexual Exploitation, A Project of
the International Organization for Migration (IOM) for the European Commission’s STOP
Programme, 1998, 4.

10  Council of the European Union, 1710th Council Meeting, Justice and Home Affairs, 10550/93, An-
nex 1V, 18.

11 M.P. Colombo Svevo, Report on trafficking in human beings. Committee on Civil Libertiesand In-
ternal Affairs, European Parliament, DOC EN/RR/228/288916, 14 December 1995, 32p.
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cation of 20 November 1996.1? Under thetermsof the Third Pillar of Maastricht
in 1996-1997 three Joint Actions'® were agreed upon. Next to these Joint Ac-
tions, attention must be focused on the Resolution on the Communication from
the Commission to the Council and the European Parliament on Trafficking in
Women for the purpose of sexual exploitation of 16 December 1998.14 On 15
and 16 October 1999 the European Council held aspecial meetingin Tampereon
the creation of an area of freedom, security and justice in the European Union.
Oneof the Tampere milestones™ isthe devel opment of acommon active policy,
in close co-operation with countries of origin and transit, for the prevention and
repression of all forms of trafficking in human beings, with special emphasison
the problems faced by women and children.

Causes of (Trans-)Migration

Socioeconomic causes

The socioeconomic situation inthe country of origin aswell asin the country of
destination laysdown the condition for anumber of pushfactorssuch aspoverty,
unemployment, low earnings, and a lack of opportunities, and a number of
pullfactors such asthe prospect of employment, higher earnings, better opportu-
nitiesand social insurance. The collapse of theformer Soviet Unionin 1991 and
the economical upheaval in Central and Eastern Europe since the fall of the
Berlin Wall in 1989 produced many radical changes for its inhabitants.® The
chaotic transition caused arapid socioeconomic decline after 1991, which led to
mass socia disruptions and social insecurity.

Besidesthefact that women are more heavily affected by unemployment than
men - some experts estimate that 80 % of those who became unemployed inthe
past few years, were women'’ —they also earn less than men. Similarly, women

12 A. Gradin, Communication from the Commission to the Council and the European Parliament on
Trafficking in Women for the Purpose of Sexual Exploitation, Official Publication, COM (96) 576,
final.

13  Thefirst Joint Action concernsthe STOP-Programme and isdirected at the use of this Third Pillar’s
budget to finance research, studies, practical training and exchangesfor the benefit of those respon-
siblefor thefight against human trafficking and sexual exploitation of children (see Official Journal
EC, no. L 322, 12 December 1996,7). Within this Joint Action threeresearch projects have been car-
ried out by my research team (B. de Ruyver , W. van Eeckhoutte, J. Meese, K. van Impe and S.
Vanheste, Multidisciplinary research on the phenomenon of trafficking in human beingsfromanin-
ternational and national perspective: a pilot study with Poland and Hungary, research group Drug
policy - Criminal policy — International Crime, Ghent, 1998, 168p.; B. de Ruyver, P. Zanders, G.
Derre and G. Vermeulen, Research on the feasibility and opportunity of the systematic collection
and administration of data concerning disappeared minors, minors who are victims of sexua of-
fences against minors, research group Drug policy - Criminal policy — International Crime, Ghent,
1998, 280p.; N. Siron, P. van Baeveghem, B. de Ruyver, T. vander Beken and G. Vermeulen, Traf-
ficking in Migrants through Poland. Multidisciplinary research into the phenomenon of transit mi-
gration in the candidate Member States of the EU, with aview to the combat of traffic in persons,
Maklu, 1999, 326p.

14  Official Journal EC, no. C14/39 of 16 December 1998.

15  http://presidency.finland.fi/frame.asp;, 3.

16  UNDP, Transition Report 1999, 2.

17 G.Caldwell, S. Galster and N. Steinzor, o.c., 17; IOM, Trafficking and Prostitution: thegrowing ex-
ploitation of migrant women from Central and Eastern Europe, Budapest, MIP, 1995, 12.
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are more affected by impoverishment than men.'® Several factors explain this
gender-related difference. First, Human RightsWatch released areportin March
1995, entitled ‘ Neither Jobs nor Justice’, stating that women in Russia faced
widespread employment discrimination on the basis of gender practised, con-
doned and tol erated by the Russian government.'® Second, mainly women suffer
from the declinein provision of socia service. For instance, they lost many so-
cial achievements such as a long-term maternityleave with a guarantee of em-
ployment afterwards. Also as a consequence of the financial deficit, economic
stagnation and structural adjustment programmes, public servicesin general de-
teriorated markedly and social serviceswhich were exclusively financed by the
government, declined.?® Mainly women were employed in the social branch.
This*feminisation of poverty” quiteunderstandably impelled womentolook for
any kind of work or for other ways to improve their situation.?

However, adistinction must be made between two typesof migration, namely
“survival migration” and “opportunity-seeking migration”. Most women who
aredriven by economical motives and passing through Poland migrate not to es-
cape extreme poverty, but rather to gain a higher social status or a higher stan-
dard of living.??

It needsto be stressed that not only the actual economic situation in the send-
ing country could cause migration, but also the expectations for successful mi-
gration areimportant. A large part of the mass emigration coming from the for-
mer Soviet Union after the transition was caused by unrealistic expectationsand
evenfantasiesabout empl oyment opportunitiesand living conditionsin Western
Europe?. Especially women hoping to better their standard of living are suscep-
tible to economic optimism.?*

Cultural and social causes

Another important push factor influencing womento migrateto the West istheir
searchfor independence and emancipation. After the Communist authoritieshad
been set aside, the new establishment propagated the conservativefamily model.
This development together with ever-present violence in families and alcohol
abuse in many families only reinforced the intentions of many young women to
go and look for anew and better future, with guaranteed employment, intherich

18  UNDP, Transition Report 1999, 6.

19 Human Rights Watch, Neither Jobs nor Justice, 1995.

20  UNDP, Human Development Report 1999, 7.

21 M. A. Lebed, ‘A few Observations about Trafficking in Women by a Criminologist’, in Trafficin
Women in Postcommunist Countries of Central and Eastern Europe, La Strada Ceska Republica,
1998, 113. See dso M. Wijers, ‘ Causes of trafficking in women according to the Hague Declara-
tion’, in Trafficin Women in Postcommunist Countries of Central and Eastern Europe, in La Strada
Ceska Republica, 1998, 135.

22 B.Limanowska, ‘ Trafficking in Women - Report from Poland’, in Sim special, 17, 61; M. Okolski,
“Migratory Movementsfrom countriesof Central and Eastern Europe”, in Peopleonthemove. New
migration flows in Europe, Council of Europe, Strasbourg, 1992, 83-116.

23 B. Ghosh, Huddled masses and uncertain shores: insights into irregular migration, The Hague,
Martinus Nijhoff Publishers (Kluwer), 1998, 67.

24 B. Ghosh, o.c., 35; IOM, Transit migration in Ukraine, Budapest, Migration Information
Programme, 1994, 13; IOM, Information campaign against trafficking in women from Ukraine,
Geneva, 1998, 7; S. Kupryashkina, ‘ It' snot our problem: Society attitudesto prostitution and traffic
inwomen in Ukraine’, in One Year La Strada, STV/La Strada, 1996, 47.



West. They aretherefore not only attracted by the myth of welfare and prosper-
ity, but aso by the prospects of (financial) independence and astablefamily life
based on the * partnership model’ where men and women are seen as equal.

One could consider theformer Soviet Unionto beavery prudish country. Sex
was a taboo subject and was absolutely banished from public life. Prostitution
wasconsideredirrelevantinasociety whereevery womanisoffered adecent job
by the authorities.® However, that did not alter the presence of underground
prostitution, even in an organised way.? Today, most young girls do not con-
sider prostitution asdirty, unhealthy or socialy intolerable astheir parentswere
forced to believe under the communist regime.?’ Prostitutes earn good money
compared with the average monthly income and thisis of great importance in
newly liberalising economies of the Newly Independent States. Moreover the
ideaof working abroad, even asaprostitute, isvery attractiveandiseven an ulti-
mate dream for girls coming from the countryside.?®

With thisin mind, it needsto be stressed that not every womanis‘lured’ into
prostitution. Many women are perfectly aware of the fact that they will work
abroad asaprostitute. They become prostitutes |ooking forward to making good
money in ashort time and then going back home.?® Often they are aready active
inthe sex industry in their home country. However, they often underestimate the
harsh conditions in Western prostitution businesses run by pimps and criminal
organizations, or they are misled about the labour conditions.* Once they are
working, they are frequently unable to escape their situation.*

Ontheother hand, thereisasecond group of womenwho arelured tothe West
under false pretences, using deceptive artifices or who are simply deceived. In
other words, the desires of these women are abused. In redlity they are victims
lured by these prospectsinto aweb of dependency and obligation. They arevic-
tims, employed in prostitution, in cleaning companies, sewing workshops etc.
where they are held and exploited based on blackmail and violence.

25 S. Kupryashking, * ‘It isnot our problem’: Society attitudesto prostitution and trafficin womenin
Ukraine', in One Year La Strada, STV/La Strada, 1996, 45.

26 J.Baliauw, Het verloren paradijs, deontwrichting van Rusland, Antwerpen, Hadewijch, 1994, 84.

27  S.Kupryashking, * ‘It isnot our problem’: Society attitudes to prostitution and traffic in womenin
Ukraine', in One Year La Strada, STV/La Strada, 1996, 45.

28 T.Oleszczuck, and S. Buchowska, ‘ The Pretty Women Syndrome’, in T. Kootstra, S. Buchowska,
T. Oleszczuck, J. Garnier, |. Dawid, B. Butterweck and S. Kupryashkina, One Y ear La Strada. Re-
sults of the First Central and East European Program on Prevention of Trafficin Women, Stichting
tegen Vrouwenhandel, September, 1996, 27.

29 IOM, ‘Trends - Slavic women trafficked into slavery’, Trafficking in Migrants no. 18 June 1998;
Irt-Non - Internationaal Politie Instituut Twente - Universiteit Twente, Mensenhandel vanuit
Centraal- en Oosteuropa, Enschede, De Admiraal, 1997, 76.

30 T.Kootstra, ‘I thought | would be the lady-companion of one man, The background of victims of
traffic in women in the Netherlands', in T. Kootstra (ed), One Y ear La Strada, Dutch Foundation
Against Trafficin Women (STV)/La Strada Program, 1996, 15; S.Tangelder, Battered, beaten but
not broken, What the police do to combat violence against women around theworld, 121; |. Brand,
l.c., 46.

31 1OM, Trafficking and prostitution: the growing exploitation of migrant women from Central and
Eastern Europe, Budapest, MIP, 1995, 17.
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Freedom of movement

Sincethefall of theBerlinWall and the palitical transitionin Central and Eastern
Europe, the freedom of movement for the inhabitants of these countries in-
creased sharply. This freedom of movement has a bipartite character. Firstly,
thereisthejudicial component, namely aliberalisation of thelegidation relating
to travelling and migration. Secondly, thereisaphysical component. The strin-
gent border controlsat the outside borders of theformer Soviet Union during the
Cold War weakened gradually, while no new tight border controls were intro-
duced within the territory of the nis®?

Although after the transition, a liberalisation of migration legislation was
opted for, many Central and Eastern European countriesdid not have the neces-
sary technical, legal, administrative and human capacities to control these
streams of migrants.®

One can say that at this moment the borders of the Russian Federation are
open for immigrantsand transit migrants coming from other Newly Independent
States countries, Africa, Asiaand the Middle East.®*

Furthermore, one of the main problems after the transition in the former So-
viet Union, has been the insufficient information about the liberalisation of the
migration legislation provided by the authorities. Freedom to travel does not
meanoneisallowedtotravel abroad without permission given by thedestination
country, as for instance avisa or aresidence permit.*

The existence of criminal organisations

Dueto the collapse of theformer Soviet Union and more specifically, theresult-
ing chaotic transition into a capitalist market economy without the necessary
regulation, avacuum of power originated in these new countries. However this
wasrapidly compensated by various criminal groups that use corruption, extor-
tion and underground networks. One of the most important reasons why these
criminal organizationsflourished so fast isbecause organized crimewas al ready
an obstinate reality during Communism, supporting asizeable black market and
thriving on corruption.®

32 Background paper submitted by the Government of the Russian Federation, ‘ I nternational response
totrafficking in migrantsand the safeguard of migrantsrights’, Eleventh |OM Seminar on Migration
‘International response to trafficking in migrants and the safeguarding of migrant rights’, 1994,
Geneva, paper no. 35,1.

33 M.A. Gramegna, “New migration challenges after the cold war and the international responses’,
presented on the International Conference on the trafficking of nis women abroad, Geneva, IOM,
1997, 2.

34 Someregions, for example Stavropol and Krasnodar which are facing mass flows of migrants, are
enforcing discriminatory restrictions on residence and visitor’ s permits. See also the chapter about
war, internal conflicts and minorities and human rights violations.

35 M.A. Gramegna, ‘New migration challenges', 2.

36 D.J. Godfroid and Y. Vinckx, Mensensmokkel, Amsterdam, Meulenhoff, 1999, 35.



It did not takelong beforethe Russian organized crime groupsdiscovered that
thesexindustry isalucrative business.3’ The combination between high earnings
and low risks® makes this business very attractive.®®

The overall risk of trafficking in human beings is considered very low com-
pared to other forms of trafficking, in particular the trafficking of drugs.*°

The business of trafficking in human beings to Western Europe is increas-
ingly controlled by Russian, Ukrainian and Georgian organized crime groups,
operating both in the country where the recruitment takes place aswell asinthe
destination country. The organisationsare characterised by ahigh degree of spe-
cialisation, extreme violence and involvement in other lucrative criminal activi-
ties such as vehicle theft and trafficking in arms and drugs.*

Analysis of the phenomenon

1. Profile of thetransit migrantsin Poland

Thetransit migrantsin Poland can be divided into three groups depending onthe
duration of their stay in Poland and the extent to which they infiltrate Polish so-
cial life.*? A first group consists of persons migrating because of political, ethnic
or social persecution. Thisis, for example, the casefor most people coming from

37 K. Shiffer, Migrationsprostitution und Frauenhandel. Strukturwandel der européischen Sex-
industrie, Mr. A. de Graaf Stichting, January, 1995, 42-44; 10M, Trafficking of womento Countries
of the European Union: Characteristics, Trends and Policy Issues, Conference on trafficking in
Women for Sexual Exploitation, Vienna, June, 1996, 10-11. See also U. Sieber, “Internationale
Organisierte Kriminditét. Eine Bestandsafnahme.”, Kriminalistik, 2/98, 97-98. W. Flormann
“Rotlichtmilieu - Menschenhandel als Teilbereich der Organisierter Kriminalitét”, der Kriminalist,
4/95, 178-179; Frauenhandel und Prostitutionstourismus. Eine Bestandsaufnahme zu Prosti-
tutionstourismus, Heiratsvermittlung und Menschenhandel mit auslandischen Mé&dchen und Frau-
en, Anhang: Rechtsexpertise zur Situation in de BRD, Aktionsgemeischaft Gegen Internationale
und Rassistische Aubeutung (AGISRA), Trickster,. 44-48; U. Sieber und M. Bogel, Logistik der
Organisierter Kriminalitat. Wirtschaftswissenschaftlicher Forschungsansatz und Pilotstudie zur
Internationalen Kfz-Verschiebung, zur Ausbeutung von Prostitution, zum Menschenhandel und
zum illegalen Glucksspiel, Wiesbaden, 1993, 204-208.

38  Whitewomen such asRussian and Ukrainian women arevery sought after in Western Europe. Inad-
dition, it is cheaper and easier to recruit women in Eastern Europe, since distances are shorter and
bringing these women across the border isless difficult The physical appearance of Eastern Euro-
pean women - which isvery similar to Western European women, makesit easier to skirt control by
police and border guards. Moreover one hasto bear in mind that women who are exploited make a
permanent source of income for the perpetrator, while narcotics or arms can only be sold once.

39 1OM, Trafficking and prostitution; the growing exploitation of migrant women from Central and
Eastern Europe, Budapest, 1995, 13; IOM, ‘ Organised crimemovesinto migrant trafficking’, Traf-
ficking in Migrants, no.12 June 1996; C. Feenstra, ‘ Trends in mensensmokkel’, in W.J. de Bruin,
H.C. de Jong, H. Pauwels and |.M. VVoorhoeve, Mensensmokkel naar Nederland, ‘s-Gravenhage,
Elsevier bedrijfsinformatie, 1999, 10.

40 EUROPOL, ‘Room Document on trafficking in women for the European Conference Expert
Group’s meeting on 13 November 1998', The Hague, 11 November 1998, 4.

41 “Migrant Trafficking. Overview. Migration and Organized Crime”, in Trendsin Organized Crime,
Transaction Periodicals Consortium Rutgers University, New Brunswich, New Jersey, with the Re-
giona Strategy Information Center, Winter 1996, VVol. 2, no. 2, 58-90.

42 Inaddition to these three groups, one could distinguish afourth kind of transit migrantsin Poland,
namely, migrants that are working on Polish territory for alimited period of time, after which they
returntotheir country of origin. Their only aimisto collect the necessary resourcesfor funding emi-
grationto America, for instance. They differ fromthe second groupinthat they returnto their mother
country in order to commence their journey to the country of destination.
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Romaniaandtheformer Y ugoslavia. They havethehighest potential for moving
quickly to the West. For this purpose, they make use of their own resources, net-
works or contactsin Poland or in the West. They remain in Poland as briefly as
possibleand make few social contacts.** A second group, including most people
from Africa, the Baltic Republics and the Middle East, consists of people who
spend a considerable time in Poland before moving further to the West. In Po-
land they try to gather the necessary financial and logistic meansin order to en-
able further migration. To this end they make the necessary socia contacts and
possibly find ajob. If for themoment thereisno possibility to movefurther tothe
Westinalega way, they often wait for the opportunity to do so; inthemeantime,
they search for illegal employment. Should the chance of legal migrationfail to
come, then they either stay in Poland or use illegal channels to travel to the
West.* Finally, athird group consists of people for whom further migration to
the West isnot an immediate goal, but may only be along-term purpose. In this
group are people from countries having acommon border with Poland, such as
Bulgariaand Russia, and peoplefromtheMiddleEast, the Far East and Africa.*

Victimsof trafficking in human beings constitute aparticular category within
these groups of transit migrants, and they have a specific profile. As noted ear-
lier, in the last few years the victims of human trade found in Western Europe
have been mainly Central and Eastern European women.*® Especially women
from Ukraine, Russiaand the Baltic States are frequently trafficked via Poland,
where they may have already been forced into prostitution.

Inaddition, arelevant group of victimsoriginating from the devel oping coun-
tries remains. Also for these women, Poland is sometimes on the transit route,
via Eastern Europe.

Comparing the profiles of the two groups of women, striking differences are
found. For instance, the Central and Eastern European women are younger than
those from the devel oping countries, namely between 21 and 23 years of ageon
average. Especially the Central European women, and in particular the Czech
women, are often still minorsbetween 15 and 18 years of age.*” Onthe onehand,
thisisattributed to the strong demand for increasingly younger women onthein-
ternational sex market, caused among other reasons by the spread of the AIDS
epidemic and the current fear of sexually-transmitted diseases.® On the other
hand, emigration intentions seem to decrease as people grow older.*

I0OM, Transit Migration in Poland, 2.

Ibid., 2.

Ibid., 3.

Concerning the profile of thevictim, one hasto bear in mind that not only women becomevictims of

trafficking in human beings, but also unawitting men are frequently forced into hard labour.

47 Internationaal Politie Instituut Twente (IPIT), Mensenhandel vanuit Centraal- en Oost-Europa,
Enschede, Drukkerij De Admiraal, 1997, 59; see also: IOM, Trafficking of women to countries of
the European Union : characteristics, trends and policy issues, Conference on trafficking in women
for sexual exploitation, Vienna, June 1996, Geneva, IOM, 1996, 12; IOM, Trafficking and prostitu-
tion : the growing expl oitation of migrant women from Central and Eastern Europe, Budapest, MIP
10M, 1995, 15; Polish Ministry of Justice, Combating illegal migration and human smuggling by
the Polish law enforcement authorities, s.l.n.d., 3.

48 “Traffickingin children: exploitation acrossborders’, Trafficking in Migrants (Quarterly Bulletin),
Geneva, IOM, 1996, no. 10, 1.

49 |OM, Information Campaign against Trafficking in Women from Ukraine. Research Report July

1998, Geneva, IOM, 1998, 22-23.
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Women from the Central and Eastern European countries are mainly single
and childless,* whilewomen from the devel oping countries are more frequently
married and have children.>! The Central and Eastern European women, in gen-
eral, seemto have ahigher level of education than those originating from devel -
oping countries, and they more often spesk a second language.>?

2. Mechanisms of recruiting and contacting

How victims are recruited or clients contacted depends on severa factors, such
asthe profile of the perpetrator and the level of ‘organisation’, on the one hand,
and the profile of the victim, on the other. Large-scaled international networks
apply several recruiting methods which often seem legal at first, such asimpre-
sarios, agencies offering house personnel, marriage agencies and travel agen-
cies.>® However, criminals trafficking occasionally or who traffic in aless ‘ or-
ganised’ manner will approach their victims more informally.

There are several examples of recruiting and contacting methods. When a
woman decides to migrate abroad in her search for a better future, she often has
to deal with numerous difficulties such as having no financial meansto pay for
the trip, no contacts to get ajob abroad, no knowledge about migration regula
tions, no visaor passport. To overcomethesedifficultiesshecan ‘ turnto aseem-
ingly reputablefirmwhichisspecialisedin placing womenwith foreign employ-
ers > These firms promise to pay for the travel costsin advance and to deliver
the necessary documents such as a visa or a passport. Once working abroad,
these costs have to be paid back, if not paid beforehand. The inability to pay off
these often astronomical loansisfrequently the reason why smuggling resultsin
trafficking, as clients are exploited until they have completely paid for their
debts.> Modeling agencies specialise in creating large data bases of attractive
and ambitious young women seeking work abroad and are therefore an ideal re-
cruiting base for trafficking operations. Usually these agencies offer training to
become a model, a hostess or a dancer first. Afterwards they are brought into
contact with numerous malafide employers offering work abroad. Marriage

50 Polish Ministry of Justice, Combating illegal migration and human smuggling by the Polish law en-
forcement authorities, 3.

51 M. Gramegna, “ Statement at the EU Conferenceon TraffickinginWomen for Sexual Exploitation”,
in Report by the European Commission of the Conference on Trafficking in Women, Vienna, 10-11
June 1996, 28; IOM, Trafficking of women to countries of the European Union: characteristics,
trends and policy issues, Conference on trafficking in women for sexual exploitation, Vienna, June
1996, 12.

52 10OM, Trafficking of women to countries of the European Union: characteristics, trends and policy
issues, Conference on trafficking in women for sexua exploitation, Vienna, June 1996, 12.

53 1OM, ‘Trafficking of women to countries of the European Union: characteristics, trends and policy
issues', conference paper submitted at the Conference on Trafficking in Women for Sexual Exploi-
tation, Vienna, June 1996, 11.; Irt-Non - Internationaal Politie Instituut Twente - Universiteit
Twente, Mensenhandel vanuit Centraal- en Oosteuropa, Enschede, De Admiraal, 1997, 56.

54 M.Wijers, ‘Vrouwenhandel en de overheid’, in wodc Justitiéle verkenningen, Mensenhandel en
-smokkel, Arnhem, Gouda Quint, /1996, p.11; G. Caldwell, S. Galster and N. Steinzor, o.c., 20.

55 Sometimes illegal aliens who cannot pay the cost of the trip are forced to commit transnational
crimes such as the smuggling of drugs, arms and money laundering. ‘ Dutch police crack down on
Asian alien smuggling group, International Enforcement Law Reporter, Volume 14, Issue 12, De-
cember 1998, 522; PAG-ASA, Jaarverslag 1998,.6; Seeal so Division D. Meansof coercion, used by
traffickers.
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agencies located in the country of origin and selling ‘mail-order brides' in the
country of destination areasoanideal recruiting placeand cover-upfor traffick-
ersin human beings. Besidesthat, ‘ travel agencies' in the countries of origin or
transit countries are al so often used as a recruitment technique.

These marriage agencies, modeling agencies and travel agencies make them-
selvesknownto the public by advertisingin newspapersand magazinesand even
on television.®® Thanks to various information campaigns, the real nature of
these advertisements is becoming more commonly known.>” Unfortunately the
perpetratorsarestill succesful inrural areaswhere peoplehavelessaccessto ob-
jectiveinformation and are ‘ rather inexperienced in the matter of evaluating the
legitimacy of the advertisement’.%®

In addition to advertisements, women areal so directly approachedin barsand
discosby friends, acquaintances or strangerstelling them beautiful storiesabout
living and working conditions in the West, and promising them an attractive
well-paying employment opportunity abroad as model, hostess, entertainer,
singer, dancer, au pair or waitress...>® Sometimes young women are dazzled by
the possibility of marrying arich foreigner and escaping their poverty in aro-
mantic way. Other girls are offered afree holiday or an opportunity to study in
the West.®

Proposals to Tackle the Problem

192

When there are powerful push factorsin countries of origin or pull factorsinre-
ceiving countries, and especially when the two fully converge, restrictive mea-
suresalonecannot stop trafficking in human beings. To beeffective, astrategy to
combat trafficking in human beings needs to be comprehensive enough to ad-
dress both push and pull factors in a coherent manner.5! There is no easy or

56 |. Kurolenko, ‘Report on theme A: NGO's participation in action against trafficking in human be-
ingsfor the purpose of sexual exploitation: the objectives, therole, the tasks and main obstaclesen-
countered’, I nternational seminar on action against trafficin human beingsfor the purpose of sexual
exploitation: theroleof NGO's, Strasbourg, 29-30 June 1998, p. 3-4; G. Caldwell, S. Galster and N.
Steinzor, o.c., 24; IOM, Trafficking and prostitution: the growing exploitation of migrant women
from Central and Eastern Europe, 17; PAG-ASA, Jaarversiag 1998, A.

57 For example, IOM organised an information campaign in 1998 in the Ukraine to sensitise young
women. |OM, Information campaign against trafficking in women from Ukraine - Research Report,
Geneva, 1998, 35p; IOM, Information campaign against trafficking in women from Ukraine - Pro-
ject Report,Geneva - Ukraine,1998, 33 p.

58 M. Specter, ‘Contraband Women - A Special Report. Traffickers New Cargo: Naive Slavic
Women', New Y ork Times 11 January 1998; |. Kurolenko, ‘ Report on theme A: NGO’ s participa-
tion in action against trafficking in humen beings for the purpose of sexual exploitation: the objec-
tives, the role, the tasks and main obstacles encountered’, International seminar on action against
trafficin human beingsfor the purpose of sexual exploitation: therole of NGO's, Strasbourg, 29-30
June 1998, 4.

59 IOM, ‘Incidents - Ukraine-France', Trafficking in Migrants, no.10, March 1996.

60 |OM, Trafficking and prostitution: the growing exploitation of migrant women from Central and
Eastern Europe,19; Internationaal Politie Instituut Twente, Mensenhandel vanuit Centraal- en
Oost-Europa, 56; |. Brand, ‘Politie en mensenhandel, een praktijkstudie’, in wodc Justitiéle
Verkenningen, Mensenhandel en -smokkel, Arnhem, Gouda Quint 1996, nr. 1, 46; S.M. Altink,
‘Handel en wandel, malafide migratiebemiddeling van vrouwen’, in WODC Justitiéle
Verkenningen ,Mensenhandel en -smokkel, Arnhem, Gouda Quint, 1996, nr.1, 63.

61 B. Gosh, Huddled Masses and Uncertain Shores. Insightsinto Irregular Migration, |OM, Martinus
Nijhoff Publishers, The Hague/Boston/London, 1998, 146-147.



unidimensional solution to human trafficking sinceit isinfluenced by acomplex
set of factors, often in combination with one another. An effective strategy to
combat it must take due account of these various causal factorsand attendant cir-
cumstances. It must combine and balance punitive measures and protection of
basic human rights, stricter border control and removing root causes of irregular
population movements, and asfar as possible, it must also harmonize measures
between the sending and receiving countries. Thereis areal danger at the mo-
ment that in order to curb human trafficking as quickly as possible, thereceiving
industrial countriesmight attach adisproportionateimportanceto aset of narrow
and ad hoc measures, focusing on short-term cures through border control and
punitiveaction. It would be unfortunateif in the process, preventive actiontore-
move the root causes is neglected or receives only scant attention.®? The only
correct approach with regard to thelegal optionsavailableinvolvesdealing with
the problem on an interdisciplinary basis, whereby repression through criminal
legislation must bereserved, asalast resort, for combating excesses. Prevention
and repression are thereby inextricably linked and must be devel oped within an
integrated concept.

In this respect, in the context of the European Union, preventive measures
must first be established inthefield of administrativelawin order to obstruct the
considerablemisuse of thevarious channelsof migration.®® Thisrequiresthe Eu-
ropean Union to develop common policiesonimmigration, whiletaking into ac-
count the need for a consistent control of external bordersto stop illegal immi-
gration. Asfar asthisis concerned, the Tampere European Council also stressed
in its presidency conclusions the importance of the effective control of the Un-
ion’s future external borders by specialized professionals. Moreover, the Euro-
pean Council emphasi zed the need for moreefficient management at all stages of
migration flows. It calls for the development, in close co-operation with coun-
triesof originandtransit, of information campaignsontheactual possibilitiesfor
legal immigration and for the prevention of all forms of trafficking in human be-
ings.%* In thisrespect the diplomatic and consular missions have acrucial roleto
play. First of all, they should be better equipped to obtain an overall view of the
phenomenon, this by means of the (further) computerization of their services,
the encouragement and/or imposition of the development of (additional) consul-
tation structures and amore efficient use of visaregistersand diplomatic annual
reports. In addition, a‘de facto’ uniform and detailed policy should be pursued
with regard to the treatment of visaapplicationsin thediplomatic missions, so as
to prevent ‘embassy shopping’. Still, prudence is called for when delineating
such measures. Indeed, if too severe or draconian action would be taken in the

62 Ibid., 146-147.

63 Thesechannelsof migration aremostly legal, though they are not being used according to theinten-
tion of the law. Besidesthe abuse of labor licensesfor cabaret artists, following abuses of residence
titlesare possible: transit visas, visasfor tourists, visasfor purposes of family reunification and the
phenomenon of mail-order brides, authorization of temporary residence for au-pair purposes, the
use of special identity cardsfor technical staff of functionariesin embassiesand international orga-
nizations, and finally the use of faked documents, the abuse of refugee status, adoption, student sta-
tus, the regulations for minors, all aspectsrelated to the employment-statusin the framework of the
European Union.

64 Presidency Conclusions, Tampere European Council 15 and 16 October 1999,
http://presidency.finland.fi/frame.asp., 2 and 4.
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administrative field, this could actually increase the migrant’s need for assis-
tance by traffickersand smugglers and have acountereffect. Thisdualismisone
of the most important challenges in the contemporary migration debate.

Asseen from the analysis of the phenomenon, there isaclose connection be-
tween smuggling andtraffickinginwomenand (il)legal employment. Thesocial
law approach therefore also plays an important role in combating phenomena
such astransit migration, smuggling and trafficking.®® First, the accessibility of
the labour market in transit and destination countries will influence the level of
migration by women for economical reasons. A closed market will lead to more
illegal migration than an open one, and therefore more cases of smuggling and
traffickinginwomenwill occur. Secondly, trafficking inwomen frequently goes
along with creating fal se constructionswithout any formal abuse of legislation at
first sight. For instance, the Belgian experience pointed out that women who
were officially granted work permits as cabaret artists were in fact, forced into
prostitution by traffickers. Thirdly, one of the reasons why foreign women are
forced into prostitution and hard labour conditions is because their administra-
tiveand social legal situationis, asarule, more precariousthan that of nationals,
especially whenthey areillegal employesor residents. Finally, the social law ap-
proach playsanimportant rolein prosecuting traffickers. Co-operation between
victims and the police and justice is very important to gather the necessary evi-
dence against the perpetrator. Therefore the legal system should gain the confi-
denceof victimsby giving them administrative and social rights. Asfar asthisis
concerned moreattention should begiventothelegal position of womenin pros-
titution in order to eliminate their precarious situation.

Only inasfar aspreventive actionsfail in obstructing the phenomenon of hu-
man trafficking should a solid arsenal of criminal legislation be brought to the
task. Traffickinginwomenfor sexual exploitation, and to alesser extent traffick-
ing in children and trafficking in human beings, are in many countries not suffi-
ciently well defined in the criminal code, if at all.®® Therefore, the European
Council urges the adoption of legidation foreseeing severe sanctions for those
who are engaged in the trafficking of human beings and the economic exploita-
tion of migrants.®’ Indeed, the rational approach implies that the chances of be-
ing caught and punished should be enhanced, and that high penalties must be at-
tached to trafficking inwomen, in order to maximisetheexpensesthat haveto be
taken into account. Severe penalisation not only has arepressive effect, it aso
has a preventive function since it makes trafficking and smuggling less profit-
able and more risky.

65 N. Siron, P. van Baeveghem, B. de Ruyver, T. vander Beken and G. Vermeulen, o.c., 1999, Maklu,
171-184.

66 Oneof thereasonsfor thelack of dataon convictionsisthat in countrieswithout trafficking legisla-
tion, offences against trafficking are usually dealt with under associated legislation. This means,
however, that convictions against traffickers are rarely recorded as trafficking cases.

67 Presidency Conclusions, Tampere European Council 15 and 16 October 1999, http://presidency.fin-
land fi/frame.asp., 4.



Withregard to national criminal law, effortsto agree on common definitions,
incriminations and sanctions should be focused on trafficking in human beings,
particularly on the exploitation of women and sexual exploitation of children.®
Asfar asthisis concerned, the Joint Action® of 24 February 1997 intended to
harmonize the legislation of the European Union Member States in relation to
trafficking in human beings and the sexual exploitation of children more effec-
tively. Apart from measures to be taken on the national level, the Joint Action
stipulates anumber of provisions concerning international cooperation between
Member States, thereby simplifying policeand judicial cooperationinthisarea.

However, trafficking in human beingsisacrimethat, by itsvery nature, is of
aninternational nature. Thefight against it necessitates not only coordinated ac-
tion on a national level, but aso necessitates a global, multi disciplinary ap-
proach ontheinternational legal scale. The European Union needsacomprehen-
sive approach to migration, addressing political, human rights and devel opment
issuesin countries of origin and transit. Partnership with the source and transfer
countries concerned will be a key element for the success of such a policy.”
Thereforeit isto be recommended that functional links are created between Eu-
ropean Member States and candidate Member States at the institutional level in
order to combat and prevent trafficking in persons. Thisis of particular impor-
tance in the area of Justice and Home Affairs, and in the light of the Schengen
Implementing Convention, given the fact that the candidate Member Stateswill
ultimately become responsible for maintaining adequate border controls and
preventing human trafficking on the European Union’s eastern border.™

In the larger international context, there is a generally felt need to make the
partly outdated UN Convention for the Suppression of the Trafficin Personsand
of the Exploitation of the Prostitution of Others of March 21 1950”2 more
up-to-date. In this context it isworth mentioning that on 1 January 2000 the Ad
Hoc Committee on the Elaboration of aConvention against Transnational Orga-

68 Presidency Conclusions, Tampere European Council 15 and 16 October 1999, http://presidency.fin-
land.fi/frame.asp, 7.

69 Article 31, under c and article 34, under 2b of the consolidated Treaty on Europan Union give the
Council, in order to promote co-operation between the Member States, the opportunity to ensure by
common action thecompability inrulesapplicableinthe Member Statesand to adopt framework de-
cisions for the purpose of approximation of the laws and regulations of the Member States. The
Treaty on European Union givesthe Council, in Article K3, paragraph 2(b), the authority to decide
onjoint action at theinitiative of aMember State. Thisform of intergovernmental co-operationissit-
uated withinthethird pillar of the European Union, wheretheareasof justiceandinternal affairsand
guestions of common interest for the Member States are considered and must therefore be placed
withinasinglelegal framework. http://europa.eu.int/eur-lex/en/treaties/dat/eu_cons treaty en.pdf

70  Presidency Conclusions, Tampere European Council 15 and 16 October 1999, http://presidency.fin-
land.fi/frame.asp., 3.

71 I|OM, Analysisof Dataand Statistical Resources Availablein the EU Member Stateson Trafficking
in Humans, Particularly in Women and Children for Purposes of Sexual Exploitation, A Project of
the International Organization for Migration (IOM) for the European Commission’'s STOP
Programme, 1998, 6.

72 United Nations Treaty Series, 1951, D., 96, no. 1342, 271-316.
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nized Crime in its seventh session adopted a Revised (draft) Protocol ”® to Pre-
vent, Suppress and Punish Trafficking in Persons, especially Women and
Children, Supplementing the United Nations Convention against Transnational
Organized Crime. The purpose of this (draft) Protocol isto promote and facili-
tate co-operation among State Partiesto prevent, investigate and punish interna-
tional trafficking in persons™ for the purpose of forced labor or sexual exploita-
tion, with particular attention to the protection of women and children. Accord-
ing to the (draft) Protocol, State Partieswill have to adopt effective measuresto
promote cooperation between States Parties, prevent trafficking of human be-
ings’™ by informing and educating the public, ensure that victims of trafficking
receive appropriate assistance and protection’® and provide in appropriate cases
for the safe and voluntary return of victims’” to their countries of origin.”

Penal measuresmay, however, not berestricted to the penalisation of traffick-
inginwomen alone. Thevariousfacilitating offences, such ascorruption’ or the
forgery or theft of official documents (passports, visas...), haveto betackled as
well. Thishasanindirect preventive effect, sinceit causesimportant tools of the
traffickersto be less usable or accessible. Asaresult the entire criminal project
becomes harder and —at | east potentially — more expensive, so that it loses some
of its attraction.

Finally, to hit human trafficking at its very base, notably big money-making,
financial tackling should be more emphasized. Nowadays, it is commonly ac-

73 A/AC.254/4/Add.3/Rev.5. The proposa was submitted by the Governments of Argentinaand the
United States of America, pursuant to the commitment they undertook at the first session of the Ad
Hoc Committee (see A/AC.254/9). It supersedes the proposal submitted by the United States
(A/AC.254/4/Add.3) and the proposal submitted by Argentina (A/AC.254/8), and takes into ac-
count comments made on those two proposals at the first session of the Ad Hoc Committee
(A/AC.254/5/Add.3).

74 For purposes of this Protocol, ‘trafficking in persons’ means the recruitment, transportation, trans-
fer, harboring or receipt of persons, by the threat or use of kidnapping, force, fraud, deception or co-
ercion, or by thegiving or receiving of unlawful paymentsto achievethe consent of aperson having
control over another person, for the purpose of sexua exploitation or forced labor, Option 1:
A/AC.254/4/Add.3.

75 Each State Party shall establish (obligation to criminalize) as criminal offences under its domestic
law traffickingin personsand shall impose penaltiestaking into account the grave nature of those of -
fences.

76  Forinstance, each Party shall consider providing immigration lawsthat permit victimsof trafficking
to remain in itsterritory, temporarily or permanently.

77 Inview of inducing victimsto givetheir vital cooperation to judicial inquiries, State Parties should
develop, thereby following the examples set by Belgium and the Netherlands, a system to provide
thevictimswith temporary (or even permanent) residence permits. However, if thevictim expresses
the wish, after having cooperated with the inquiry, to return to the country of origin, local
resocialisation should be prepared as well as possible. The payment of areintegration bonusin the
country of origin can undoubtedly play an essential rolein thisrespect. To prevent abusesand to re-
ducethe*“attraction effect”, the devel opment of aformal payment structureisacrucial requirement.
Therefore, contact between various NGOs in countries of origin and destination should be stimu-
lated.

78 Inregard to the Commission’scommunication, minimum standards should be drawn up on the pro-
tection of thevictimsof trafficking in women, in particular concerningthevictims' accesstojustice
and their rightsto compensation for damages. In addition, national programmes should be set up to
finance measures, public and nongovernmental, for assistance to and protection of victims (wit-
nesses). Also the European Council callsfor assistanceto countries of origin and transit to bedevel-
oped in order to promote voluntary return as well as to help the authorities of those countries to
strengthen their ability to effectively combat trafficking in women, http://presidency.fin-
land.fi/frame.asp., 5.

79 J.Winer,“Alien Smuggling: Elementsof the Problem and the U.S. Response”, Trendsin Organized
Crime, 1998, no. 3, 5.



cepted that the best way to deal with organized crimeisthrough a proceeds-ori-
ented approach. Thisapproach impliesthe imposition of serious monetary pen-
aties, including measures to confiscate criminal proceeds, and maximum sup-
pression of money laundering.®° Theneed for criminalsto hidetheir sourceof in-
come means that through anti-money laundering measures, authorities may at-
tempt to prevent, or at least hamper, the execution of financial transfersfromthe
illicit tothelicit economy®.. This, of course, adds an extranegative weight to the
cost-profit-analysis that precedes the commitment of the offence.? Therefore,
such measures have arepressive and a generally preventive effect.

General Conclusions

Trafficking inwomen is preferably lodged inthelarger context of illegal migra
tionflows. It must be analyzed against the backdrop of worldwide economic and
political changes. It isastructura problem caused by a diverse set of economic
and social realities, commonly called “the gap between therich and the poor”. It
impliesthat criminalsareplaying uponthevictims' ultimate concernof finding a
better lifeinanew country by exploiting their vulnerable, oftenillegal situation.
The central question ishow can this phenomenon be tackled without undermin-
ing the position of the victims.

Control measures alone cannot stop the flow of trafficking in women. Even
more, alegal approach relying on only oneareaof legisation (beit criminal, so-
cial, administrative law etc.) would be too narrow. Only a harmonized,
multidisciplinary approach, both in the countries of origin and destination,
which integrates all relevant parts of legidlation and which respects the balance
between punitive measures and human rights can contribute to a policy which
can bring appropriate, multifaceted responses to the problem.

80 Council of Europe and the Commission of the European Communities, “ Corruption and Organised
Crimein Statesin Transition (Octopus) Conclusions, Multilateral Conference, Sofia, 12-14 Decem-
ber 1996”, Trends in Organized Crime, 1997, no. 4, 51; European Conference on Trafficking in
Women, Recommendations from the Working Group on Judicial Cooperation, Vienna, 10-11 June
1996.

81 G. Mobius, “Money Laundering”, International Criminal Police Review, 1993, no. 48, 2.

82 E.Weigend, “ Geldwéascheim polnischen Strafrecht”, Zeitschrift fir die gesamte Straf rechtswissen-
schaft, 1996, heft 2, 420.
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Enhancing knowledge on violence
against women

Holly Johnson, PhD
Canadian Centre for Justice Statistics
Statistics Canada

Introduction
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Crimesof violenceoccur invarying degreesin countriesaround theworld. How-
ever, one consistent pattern isthat experiences of violence occur under different
circumstancesfor menand women. Violencefor womenisaproblem of intimate
violence and of male violence. Violence for men is aso predominantly aprob-
lem of other males, but it occurs most often under situations involving acquain-
tances and strangers and much less frequently intimate partners.

Violence in various forms occurs against women in both developed and de-
vel oping countries. Thiscantake many forms, including assaults by spousesand
other intimate partners, sexual assault, rape in war, child marriage, dowry-re-
lated murder, femal e infanticide, trafficking of women, forced prostitution, and
female genital mutilation. Increasingly, these variousforms of violence are rec-
ognized asimportant criminal justice, health and human rightsissues because of
the grave emotional, physical, social and economic repercussionsthey can have
for victims and their children. Governments in many countries have responded
in avariety of ways through laws, policies and services designed to assist vic-
tims, through public education and through prevention programs. Oneimportant
devel opment has been improvementsto research methods and the avail ability of
comprehensive information describing the dimensions of violence against
women.

Statistical data about the prevalence, dynamics and contexts of social prob-
lemsisafundamental need of policy makers, researchers, and legislatorsworld-
wide. Y et until recently, data describing women’ s experiences of violence have
been extremely limited. The more highly developed countries have had limited
dataavailablefrom the police onincidents reported to them, or information pro-
vided by hospitals or other support servicesfor victims. Asfew abused women
report these crimes to the police or use other medical or social services, these
datawere biased and incompl ete and gave the appearance that violence against
women was not aserious social problem. Apart from homicides, the majority of
whichareknowntothepolice, itisimpossibleto be surewhether increasesor de-
creasesin recorded crimesreflect real changesinthelevel of crimein society or
changesinthewillingness of victimsto report to the police. An additional prob-
lemisthelack of detail in police statisticsinwhich the gender of victimsand per-
petrators, therel ationship between them, and other contextual informationisfre-
quently missing.



Random sample surveys of the population emerged asasocial sciencetool in
the 1970s. Crimina justice researchers began exploring the “dark figure” of
crime through the use of victimization surveysthat go directly to samples of the
popul ation to ask peopl eabout their experienceswith crimeand thecriminal jus-
tice system. These surveys attempted to overcome the limitations of under-re-
porting and biasinherent in police statistics by circumventing the police and ob-
taining first-hand information from people about their experiences. These sur-
veysprovideamore compl ete picture of victims, the consequencesof crime, and
victims' decisionsto involvethe criminal justice system. Thisisextremely use-
ful information that cannot be obtained any other way. These surveys are used
regularly in many countries, including Canada, the United States, Great Britain,
the Netherlands and othersasatool to aid in research and policy making. AnIn-
ternational Crime Victimization Survey (ICV S) wasdevel opedin thelate 1980s
as a collaborative effort between UNICRI, the British Home Office and the
Dutch Ministry of Justice. This survey applies a standardized questionnaire to
well over 50 countrieswith 3-4-year intervalsand yieldscomparative dataon the
prevalence of anumber of crimes, and on public perceptions of the criminal jus-
tice system.!

Over time, however, researchers have recognized that crime victimization
surveys, athough proficient at measuring public perceptions of thecriminal jus-
tice system and property crimes, arelimited in the extent to which they can reli-
ably measure crimes of violence. Domestic violence and sexual assault, in par-
ticular, pose specia problems for survey takers. The limitations of traditional
crimesurveysastool sfor measuring women’ sexperiencesof violenceinclude:
— Thewording of questionstypically does not take account of thevery sensitive

nature of intimate violence, and many victims are reluctant to talk about it to

interviewers.

— Interviewersreceiveno special training and, in somecases, maleinterviewers
are used.

— Thereisno consideration for the safety of respondents who might be report-
ing on domestic violence, or for the emotional traumathat might betriggered
by these questions.

— Crimevictim surveysorient respondentsto think about crimein their commu-
nities. Women assaulted in the context of marriage, other family relationships
or dating rel ationships may hesitate to definetheir experiencesasacrimeand
to report them to survey interviewers.

— Crime victim surveys also restrict their focusto crimein the legal sense and
therefore do not address the wide range of sexual harassment that women are
subjected to which can alter their perceptions of safety and vulnerability.

— Most victim surveys are concerned only with crimes that occur during a
one-year period. Thisundercountsthe number of peoplewho may be affected
over along period of time by some very serious acts of violence.

1 TheUnited NationsInterregional Crime and Justice Research Ingtitute (UNICRI), located in Rome
is affiliated with the United Nations.
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Sincevictimization surveyswere designed to avoid the pitfall sof policedata, the
resultsof these surveyswere credited with being accurate, unbiased and reliable.
There was an assumption that domestic violence and sexual violence were no
different thantheft, robbery or any of the other crimesmeasured by thesesurveys
and that all types of crimes could be addressed through the same methodol ogy.
When victims of domestic assault and sexual assault reported to these surveys
were asked whether they had reported these crimes to police, the mgjority had
not. And so it was assumed that these crimes were being comprehensively mea-
sured. Victim surveys portrayed these crimes as rare events, but this was not
viewed as problematic sincethisfit with public perception and with police statis-
tics. The validity of the data therefore was not questioned.

In recent years, significant advancements have been made to address the
shortcomings of these surveysin measuring crimes of violence against women.
In most countries where crime victim surveys are conducted, question wording
and other procedures have been modified to take account of the sensitivity of the
information being sought and to improve the reliability of results. A few coun-
tries have taken the extra step of developing victim surveys that are uniquely
dedicated to measuring women' s experiences of violence.

This approach of developing surveys dedicated entirely to measuring acts of
violence against women, model ed on the crime victim survey approach, heralds
anew erainsurvey research. Statistics Canada’ s1993 Violence Against Women
Survey is an example of this dedicated approach. A random sample of 12,300
women wereinterviewed by telephonefor thissurvey about their experiences of
physical and sexual violence and sexual harassment for thefirst national survey
of itskind. This paper will argue for the refinement of survey methodologiesin
the measurement of crimes of violence against women and for the benefits of
building partnerships at the international level.

The Ethics of Survey Research
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Random samplesurveysarehighly refined research tool sthat have many advan-
tages, including the ability to produce statistically reliable estimates of social
phenomena. Interviewing women directly about experiences of intimate vio-
lence presents anumber of complex methodological and ethical issuesto survey
researchers. Theseinclude, but are not limited to, traumarai sed in the context of
talking about troubling events, the safety of women reporting violence by
spouses, and minimizing refusals to participate.

Trauma

A survey of this nature is unique in that it asks a randomly selected group of
women (i.e., not self-selected or chosen from women who have sought help for
abuse) to disclose perhapsthe most intimate and troubling detail s of their livesto
a stranger, either over the telephone or in a face-to-face interview. Experience



has shown that questions asking respondents to recall experiences of violence
has the potential to cause emotional trauma.

In surveys addressing sensitive topics, survey managers have aresponsibility
to anticipate and respond to emotional trauma. To enablethem to respond effec-
tively to trauma, interviewersrequiretraining and experience. They also need to
be able to offer respondents other sources of support sincetheir role isto gather
data and not counsel women in distress. These are separate roles and must re-
main separate in the interviewing process. Interviewers in the Canadian survey
were provided with an automated list of shelters and other services for abused
and sexually women across the country that they could offer to women in dis-
tress. This addressed the ethical need for interviewers to be able to respond to
emotiona trauma without compromising their role or the collection of consis-
tent, reliable data.

Concerns about trauma also apply to interviewers who may be distressed by
the personal storiesthey hear. Distress can occur asaresult of aparticularly dis-
turbing interview, or it can be cumulative, building up over the course of many
weeks or months of hearing tragic stories and feeling powerless to help. Care
must betaken to respond to the needs of interviewersthrough regular debriefings
with an experienced coach throughout the duration of the survey.

Safety

A second important consideration, from an ethical point of view, isrecognizing
that a substantial number of survey participants will be living with violent men
and that their safety could be jeopardized as adirect result of their participation
inthesurvey. A solution offered in the Canadian survey wasto give respondents
control over when and where they would participate. At the outset of the inter-
view every respondent was provided with atoll-free telephone number that she
could useto call back and resumetheinterview in the event that she had to hang
up suddenly. No callbacks were made to respondents’ homes, as is typically
donewith telephone surveys on other topics, which gave them control over their
participation. This had an effect on the response rate which was 64% compared
to atypical response rate of over 80% for Statistics Canada surveysthat attempt
to convert initial non-responses. Many women took advantage of the toll-free
lineand called from adifferent location (such aswork or the home of afriend) in
order to continue an uncompleted interview that they had had to interrupt, or to
add additional information. Thisresponse onthe part of thewomen participating
inthesurvey signalsahighlevel of emotional commitment that thisline of ques-
tioning can provokeand to which survey researchersmust be preparedtoreact.

Minimizing refusals

A common concern among survey researchersisthat results will be biased if a
large proportion of respondentsrefuseto participateinthe survey or refuseto an-
swer certain questions. Nowhereisthisconcern greater than on surveysaddress-
ing sensitive issues. Reasonsfor non-response to survey questionsinclude feel-
ings of embarrassment or shame, memories that are too personal or painful to
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discuss, fear of further violence from the abuser should hefind out about thein-
terview, forgetting incidents that were minor or happened along time ago, re-
sentment about intrusive questions, and definitions of violence that don’t fit re-
spondents’ experiences (Smith 1994).

Selection and training of interviewersisparamount in addressing theseissues
and minimizing refusals. Well-trained interviewersare ableto foster aclimate of
trust in which respondents feel comfortable discussing their experiences.
Through training and experience, interviewers will become skilled in detecting
fear and trauma among respondents and in developing appropriate responses
that encourage participation.

Community consultation

The method for developing these protocols and for ensuring that the survey
would be conducted in a sensitive manner involved a process of extensive con-
sultations with awide variety of experts across Canada. Statistics Canadaisan
acknowledged expert in survey design and in methodological precision, but at
thetimetherewasvery little experience within the department in conducting de-
tailed interviews with victims of domestic and sexual violence. These consulta-
tionswere extremely helpful to the success of the Canadian survey. Discussions
were undertaken with victims of violence, groups who provide counselling to
battered women and sexual assault victims, equality-seeing groups, academics
and other experts, and with a police advisory group. Consulting with abused
women and other groups directly helped to put in place effective responses to
concerns about safety and trauma, the content of the questionnaire, the wording
of questions, and in gaining the cooperation of respondents. Through this pro-
cess, a methodology was devel oped that is simultaneously scientifically rigor-
ous and concerned about the safety and welfare of respondents. The unique
methodol ogy, special effortstaken to addressemotional traumaand the safety of
respondents, and the design of the questionnaire, have served as a model for
other countries worldwide.

Definitions of violence

202

The definitions of sexual and physical assault developed for this survey were de-
signed to conform to the Canadian Criminal Code. In addition, this survey included
contextua information about the level of seriousness of physical and sexua as-
saults, the consequences of violence for victims, aswell as decisions women made
to tell others, to leave and to return to violent partners, to get medical help, to use
emergency shelters and other social services, and to report incidents to the police.

Violence Outside Marriage: The range of behaviours considered a sexual as-
sault under Canadian law include unwanted sexua touching up to violent sexual at-
tacks with severeinjury to the victim. Rape (i.e., penetration) isincluded but is not
essential to thisdefinition. Thefollowing two questionsweredevised for thissurvey
to measure women's experiences of sexual assault. Each of these questions about



sexua and physical assault were asked first of strangers, then dates and boyfriends,
and lastly of other known men apart from spouses.

sexual attack

Hasamalestranger (date or boyfriend, or other man known to you) ever forced you
or attempted to force you into any sexual activity by threatening you, holding you
down or hurting you in some way?

unwanted sexual touching
Hasamalestranger (or other man known to you) ever touched you against your will
in any sexual way, such as unwanted touching, grabbing, kissing or fondling??

Physical assaultsunder the Criminal Code range from face-to-face threats of immi-
nent attack up to and including attackswith seriousinjury. Physical violence outside
marriage was measured through responses to the following two questions:

physical attack

Now I’'mgoing to ask you some questions about physical attacks you may have had
sincetheage of 16. By this| mean any use of force such asbeing hit, dapped, kicked
or grabbed to being beaten, knifed or shot. Hasa male stranger (date or boyfriend,
or other man known to you) ever physically attacked you?

threats of attack

The next few questions are about face-to-face threatsyou may have experienced. By
threats| mean any timeyou have been threatened with physical harmsinceyouwere
16. Hasamalestranger (dateor boyfriend, or other man known to you) ever threat-
ened to harm you? Did you believe he would do it?

Incidents that had both a sexual and a physical component were counted only once
as sexud assaulits.

Violenceby Spouses: Themethod used to derive estimatesof wifeassault differs
substantially from the single-question methodstypically usedin crimevictimization
surveys. Ten specific questions were used to measure violence by a common-law
partner or spouse, ranging from threats of physical harmto use of agun or knife, in-
cluding violent sexual assault. Thismethod isintended to offer many opportunities
for disclosurein order to counteract arel uctanceto disclose painful or embarrassing
experiences. Obtaining details about specific types of violent acts also addsimpor-
tant information about the dimensions and the range of seriousness of assaults on
wives.

These ten items, in the order in which they were asked, are as follows:

1. Hasyour husband ever threatened to hit you with hisfist or anything else
that could hurt you?

2. Hashe ever thrown anything at you that could hurt you?

3. Hashe ever pushed, grabbed or shoved you?

4. Has he ever dapped you?

2 Inquestioning women about sexual violenceinvolvingintimate partners (both dating and marital re-
lationships), they were asked about violent sexual attacks but not about unwanted sexual touching.
While technically these latter behaviours do fall under the legal definition of sexual assault, these
questions were excluded because of a concern about the reliability and validity of the results.
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5. Kicked, bit or hit you with hisfist?

6. Hit you with something that could hurt you?

7. Beat you up?

8. Choked you?

9. Threatened to or used a gun or knife on you?

10. Forced youinto any sexual activity when you did not want to by threatening
you, holding you down, or hurting you in some way?

The dimensions of violence
against women in Canada
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TheViolence Againgt Women Survey isacomplex survey that was designed to en-
hance our knowledge about the prevalence and the dimensions of violence againgt
women in Canada. In addition to prevalence, it was aso designed to assess factors
that increasetherisk of violent victimization, therisk of repeat or chronic victimiza-
tion, and to test theories about the causal factorsfor wife beating. Thereisafocusin
thissurvey on contextual information about the seriousness and consequencesof as-
saults and the actions women teke as a result of violence.

An advantage of random sample surveys such asthe VAWSisthat by interview-
ing arelatively small sample, the responses can be weighted to represent all women
inthe general population, within ameasurable range of reliability. The responses of
the 12,300 women who participated in this survey were each weighted to represent
other women in that geographic region who were not interviewed. The survey find-
ings presented hererepresent the approximately 10.5 million women 18 yearsof age
and over living in Canadain 1993. Estimatesat the Canadalevel produced fromthis
survey areexpected to bewithin 1.2% of thetrue proportion 19 timesout of 20. Esti-
mates of proportions of subpopulations will have wider confidence intervals.

Both one-year and adult lifetime rates of violence can be estimated from thissur-
vey. Table 1 showsthe percentage of Canadian women who have experienced vari-
ous types of violence. One-haf of all women have ever had one of these experi-
ences, 10% during the one-year period prior to the survey. Thisrepresents5.38 mil-
lionwomen who have had an experience of physical or sexual violencesincetheage
of 16. This survey shows that women are more vulnerable to attack by men they
know than by strangers. Twenty-nine percent of ever-married women have been as-
saulted by aspouse (an estimated 2.65 million women), 16% of all women by adate
or boyfriend, and 23% by other known men. Taken together, this represents 45% of
women who have been victimized by men they know compared to 23% by a
stranger.



Table 1. Rates of violence against Canadian women by relationship of perpetrator

Relationship Number Percent Percent
in millions since age 16 past 12 months

Total Canadian women 105 100 100

Total women victimized 5.38 51

Spouse or ex-spouse 2.65 291 3t
Date/boyfriend 1.72 16 2
Other known man 2.46 23 4
Stranger 2.46 23 v4

! Based on the number of women who have ever been married or lived with a man in a common-law relationship.
Figures do not add to totals because of multiple response.
Source: Violence Against Women Survey, Statistics Canada, 1993.

Table 2 showsthe types of violence women have experienced during their adult
lifetimes. Four inten reported sexua assault and adightly smaller percentage, 34%,
reported physica assault. Sexua assaultswere more common than physical assaults
in Situations outside marriage. Within marital relationships, physical assaults were
more common. Physical assaults perpetrated by men other than spouses most often

involved dates and boyfriends.

Table 2. Type of violence reported by Canadian women

Number in millions Percent
Total Canadian women 10.5 100
Total women victimized 5.38 51
Total sexual assault 4.09 39
Unwanted sexual touching 2.62 25
Violent sexual attack (nonspousal) 2.13 20
Sexual attack by spouses 0.73 g
Total physical assault 3.58 34
Nonspousal assault 1.77 17
Assaults by spouses 2.65 291

! Based onthe number of women who have ever been married or lived with a man in a common-law relationship.
Figures do not add to totals because of multiple response.
Source: Violence Against Women Survey, Statistics Canada, 1993.
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Asiillustrated in Table 3, the most common forms of violence inflicted on
women by marital partnerswere pushing, grabbing and shoving followed by thrests,
dapping, throwing something that could hurt her, kicking, biting and hitting with
fists. The percentage of women who were victims of the more seriousformsof vio-
lence, such asbeing beaten up, choked, sexually assaulted or had agun or knife used
againgt them are all less than 10%. However, in each of these categories, between
400,000 and 800,000 Canadian women have been affected. This table also shows
that ratesof violencewerethreetimeshigher, andtheleve of violencewashigher, in
past marriages than in relationships that were current at the time of the interview.
This points to the importance of including lifetime experiences and past relation-
shipsin order to fully understand the range of violence that takes place within mar-
riages.

Table 3 includes all types of violence reported by women. By counting each
woman only once according to the most serioustype of violence she has experi-
enced by amarital partner, we seethat over half of all victims of wife assault re-
ported serioustypes, including being kicked, hit beaten up, choked, or had agun
or knifeused against them. Only 2% reported only theless seriousthreatsor hav-
ing something thrown at them (Figure 2).

Table 3. Number and percentage of women who reported violence by a marital partner by type of assault

Type of assault Number All marital Current Previous
in millions partners partner partner
percentage
Total ever-married women 9.06 100 100 100
Total victims of wife assault 2.65 29 15 48
1. Threatened to hit her with his fist or 1.69 19 7 35
anything else that could hurt her
2. Threw something at her that could hurt her 1.02 11 4 21
3. Pushed, grabbed or shoved her 222 25 12 40
4. Slapped her 1.36 15 4 30
5. Kicked, bit or hit her with his fist 0.96 11 2 22
6. Hit her with something that could hurt her 0.51 6 1 12
7. Beat her up 0.79 9 1 19
8. Choked her 0.61 7 1 14
9. Threatened to or used a gun or knife on her 0.42 5 1 10
10. Forced her into any sexual activity when 0.73 8 2 17

she did not want to by threatening her,
holding her down, or hurting her
in some way
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Kicked, hit, beaten
up, choked, gun or
knife, sex assault

Pushed, shoved,
slapped

Threats, threw
something
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Figure 2. Rates of wife assault by most serious type of violence

Figures 3 and 4 graphicaly illustrate the important contribution of specialized
victimization surveysto research in thisarea. These graphs show the differencesin
the number of women who reported these experiences to the Violence Against
Women Survey, Statistics Canada s national victimization survey (the General So-
cia Survey), and the policein 1993. Over the 12 month period preceding the inter-
view, an estimated 572,000 women experienced at least one incident of sexual as-
sault, and 201,000 women experienced violence by aspouse. The specidized survey
of violence against women captures amost twice as many incidents as the tradi-
tiona crimevictim survey, four timesasmany casesof wifeassault asarereportedto
the police, and about 38 times as many cases of sexual assault as police satistics.
These GSSfiguresare the results of improved question wording modeled onthe Vi-
olence Against Women Survey, but still imbedded inthetraditional format of asking
about awidevariety of crimesand conducted without specid training for interview-
ersor support for respondents. This graphically illustrates the extent to which vic-
tim-type surveys more completely represent the population of assaulted women
than policerecords, and how adedicated survey canbeeven morecomprehensive.
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Police statistics and the GSS count the number of incidents of sexual assault. The VAWS counts
the number of women who have been sexually assaulted.

Figure 3. Number of sexual assaults against adult women recorded by police,
GSS and VAWS in 1993
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number of women have been assaulted.

Figure 4. Number of wife assaults recorded by police, GSS and VAWS in 1993
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Policy development

Themost obviousandimmediate benefit of wide-scalevictim surveysisthecon-
tribution they make to knowledge about the preval ence of socia problems and
the sheer numbers of people affected. Simply knowing how many, how often,
who is affected, and what are the consequences are important for assessing the
seriousness and magnitude of aproblem, for attracting the attention of other re-
searchers, policy-makers and legidators, and for putting social problems on the
public policy agenda. It could also serve as an aid to victimsletting them know
they arenot alone, and isoften thefirst indicator that the problemissystemic and
not an isolated or individual one.

But the importance of reliable statistical information goes far beyond count-
ing victims. Being ableto identify the factorsthat increase the risk of victimiza-
tion are important for targeting scarce resources — for intervening in high risk
populations and for targeting prevention efforts. Targeting resources requires
knowledge about whoisat risk of what typesof violence, in what situations, and
who isvulnerableto multiple, chronic and ongoing victimization. For example,
the VAWS showsthat young women are at highest risk of both wife assault and
sexual violence (Figure 5). This helpsidentify which sub-groups of the popula-
tion should be the focus of prevention efforts or social service supports.

Percent
20 . T
[ Sexual assault
15 4o I WVife assault |
104...] ... ... S —_—
5
54..] ... |4 . e ——
_h -
0 — [
Under 25 25-34 35-44 45 and over

Figure 5. One-year rates of sexual assault and wife assault by women’s age
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Knowing that the rates are even higher among young common-law couples
hel psto target prevention effortseven more (Figure6). Other personal character-
isticsthat are associated with ahigher risk of violenceinclude unemployment on
thepart of male partners, low income, alcohol abuse, and witnessing spousal vio-
lence in childhood.
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15 do ] Bl Maried [
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** nos. too low

Figure 6. One-year rates of wife assault by age of the man and type of union

Knowledge about risk factors and correl ates of violence also helpstoidentify
factorsthat are amenableto change. For example, effortson the part of male part-
nersto control their wives' behaviour are highly correlated with using violence
against her. This offersinsights about the attitudes that co-exist with violence,
social conditionsthat are amenabl eto change through public education. Figure 7
showsthat men who are violent toward their spouse are also more likely to con-
trol their spouse’s contacts with others, demonstrate sexua jealousy, and de-
grade their spouse through name-calling and put-downs. Knowing that certain
socio-demographic characteristics are associated with ahigh risk of violenceis
useful for knowing which group to best focus prevention efforts on; knowing
that therisk of violence is elevated among men who demonstrate attitudes sup-
portive of the traditional right of men to control women is useful for knowing
how to intervene, and what individual or socia conditions need changing in or-
der to have an effect on the level of violence.
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Figure 7. Rates of controlling behaviour by previous spouses

To take one other example, victim surveys can assess where victims turn for
help, and how many criminal incidents are reported to the police or other ser-
vices. These surveys have found that the percentage of women who report
crimes of violence to the police is small, even in cases involving ongoing or
life-threatening violence. In the Canadian survey, for example, 26% of victims
of wifeassault and only 6% of victimsof sexual assault sought help from the po-
lice (Figures8 and 9). A magjority of unreported cases of wife assault are serious
and some are potentially life-threatening. This should raise concerns among po-
liceand othersinthebusinessof helping victims. It should encourage sel f-reflec-
tion onthe part of policeastocitizens' confidenceinthe criminal justice system,
and why victims of even some of the most serious casesdon’t seethejustice sys-
tem as a source of support and protection. More thorough examination of these
data could lead to innovations in professional training for police and others.
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Figure 8. Who battered women contact for help
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Figure 9. Who secual assault victims contact for help




Summary

Experiencesin Canadaand other countries have shown that personal interviews
with women are the best and most reliable method for acquiring good national
data about thisimportant criminal justice and social issue. But through experi-
ence we have also learned that unless the proper steps are taken to ensure the
safety and willingness of women to participatein these surveys, theresultsof the
research may not be reliable and the prevalence of violence against women
likely will be undercounted.

The key to success in surveys of this nature is strong collaboration between
community organizations, independent researchersand national statistical agen-
cies, aswell asinternational organizations. The benefits of these surveysfor re-
searchers and policy makers are twofold: (1) significant improvements have
been made in the availability of reliable quantitative data; and, (2) methodolo-
gies are now available to serve as models for similar undertakings around the
globe. Countries around the world now have available to them models for sys-
tematically gathering sound, comprehensive information about the prevalence
and nature of various forms of violence against women. The end result will be
moreinformed policy-making. Recent effortsby international organizationslike
HEUNI® to put into place a standardized questionnaire for measuring violence
against women, with which to compare results among countries, will mark an
important step in facilitating cross-cultural research.
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Violence against women is aglobal phenomenon and wife-beating seemsto be
the most common form of family violence around the world!. Women
world-wide suffer from physical violence, sexual abuse and threats of violence
especially by mae offenders. The offender is commonly a man close to the
woman, her own husband, partner, boyfriend, relative, friend, neighbor or
coworker. If the abusetakesplacein anintimaterelationship, it isoften difficult
to convey to others and to identify.

The cost of violence is high. It has been estimated that violence against
women causes more ill-health for women than malaria and traffic accidents
combined and that it is equally as serious as cancer? in causing death and inca-
pacity among women of reproductive age. The conseguences of violence against
women thus affect both theindividual victim and society at large. Thedirect and
indirect cost of violence can therefore be unexpectedly high, asshowninvarious
studies®.

Violenceagainst women isan obstacleto the actualisation of women’ shuman
rights. Violence against women is sexualised violence, that isit affects women
precisely because they are women. To recognise the existence of violence
against women and to counteract it isthereforeaprimary task inrealising the hu-
man rights of women.

Violence against women has many unigue characteristics compared to other
forms of violence, and therefore combating it requires specific strategies. Re-
search of the phenomenoniscrucial inorder to raise awareness of the dimension
of the problem both nationally and internationally.

1 Levinson, David (1989). Family violence in cross-cultural perspective. Frontiers of anthropology,
Volume 1. SAGE Publications: Newbury Park.

2 World Development Report 1993, ascited in WHO' s* Violence Against Women I nformation Pack:
apriority health issue”.

3 eg.Godenzi, Alberto and Carrie Y odanis (1999). Male Violence: The Economic Costs. Paper pre-
sented at Council of Europe seminar “Men and Violence Against Women” . Strasbourg 7-8 October
1999.



An International Mandate

Withinthebodies of the United Nations, violence against womenisreceivingin-
creasingly more attention. Family violence was acknowledged in the crime pre-
vention programme of the United Nations already during the 1980s. At its Fifth
Session in 1996 the United Nations Crime Commission on Crime Prevention and
Crimind Justicereceived aplan of action onthe subject of women andviolence. The
plan was based on the Resolution on the Elimination of Violence against Women
adopted by the Ninth United Nations Congress on Crime Prevention and the Treat-
ment of Offenders (Cairo, 1995), and the Fourth World Conference on Women. At
itsSixth SessioninMay 1997, the UN Commission approved aresolutionon*Elim-
ination of violence against women”.

The resolution highlights the need for research on the prevalence of violence
against women both nationally and cross-culturally. It urges Member States, the
Institutes comprising the United Nations Crime Prevention and Crimina Justice
Programme Network and other relevant bodies’

— to develop crime surveys on the nature of violence against women;

— to gather data and information on a gender-disaggregated basis for analysis
and use, together with existing data, in needs assessment, decision making
and policy making in the field of crime prevention and criminal justice;

— to evaluate the efficiency and effectiveness of the criminal justice systemin
fulfilling the needs of women subject to violence.

In addition to the Crime Commission on Crime Prevention and Criminal Justice,
other United Nationsbodieshave a so agreed to act against violence agai nst women.
In 1993, the General Assembly adopted the Declaration on the Elimination of
Violenceagainst Women, including aninternational ly agreed-upon definition of
violence against women. The Fourth UN World Conference on Women, heldin
Beijing in 1995, acknowledged violence against women among the main topics
of discussion. Regarding research, the Beijing Plan of Action calls Govern-
ments, regional organisations, the United Nations and other international or-
ganisations and actors, inter alia, to "[p]romote research, collect data and com-
pile statistics concerning domestic violence rel ating to the preval ence of differ-
ent formsof violence agai nst women and encourage research into the causes, na-
ture, seriousness and consequences of violence against women®”.

The European I nstitute for Crime Prevention and Control, affiliated with the
United Nations, (HEUNI), establishedin 1981, isamember of the network of the
United Nations Crime Prevention and Criminal Justice Programme. HEUNI is
the European regional link inthisnetwork of institutes. The primary objective of
HEUNI isto promote the international exchange of information on crime pre-
vention and control among European countries. HEUNI has actively participated

4 United Nations, Economic and Social Council, “ Elimination of Violence Against Women - Canada:
revised draft resolution” , Commission on Crime Prevention and Criminal Justice, Sixth Session, Vi-
enna, 28 April - 9 May 1997, E/CN.15/1997/L.7/Rev.1, “ Strategies and Practical Measures on the
Elimination of Violence Against Women in the Field of Crime Prevention and Criminal Justice”,
Section VI1I1. Research and Evaluation.

5  Beljing Platform for Action, paragraph 130 d.
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in projects specificaly aimed a preventing domestic violence and violence against
women. HEUNI wasinvolvedin the preparation, funding, distribution and trandation
(into Russian and Chinese) of the manual * Strategies for Confronting Domestic Vio-
lence: A Resource Manud”, targeted for crimina justice practitioners and published
by the United Nationsin June 1993. In 1994, HEUNI organized aCentrd and Eastern
European Workshop on Domestic Violencein Budapest for decision makerswith the
objective of discussng the implementation of the Resource Manual.

HEUNI and UNICRI conducted a pilot project in Lithuania to assess the vdidity
and the flexibility of the core training curriculum for preventing and addressing do-
mestic violence, developed by the International Advisory Committee on Domestic
Violence. HEUNI assisted inthe preparations of asmilar training coursein Polandin
1998 and is currently preparing atraining course for police officidsin Estonia, to be
held in February 2001, focusing on poalice practicesin deaing with cases of violence
against women.

In accordance with this framework of activities and the international recom-
mendations for action, HEUNI® is currently preparing the realisation of the Inter-
nationa Violence Against Women Survey (IVAWS).

Why is an international, comparative
and focused survey on violence
against women needed?
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There are different levels of awareness of the issue of violence against women. In
many societies the problem of violenceis seen to belong to the domestic sphere.
Dueto the often intimate nature of the violence, victims may be reluctant to talk
about the episodes.

Statistics offer ameans of gathering data on arange of societal phenomena.
Police statistics give one measure for thelevel of crime, including crimes perpe-
trated against women. However, when it comes to cases of violence against
women, especialy violence perpetrated by somebody close to the woman, the
rate of underreporting is assumed to be high.

In order to estimate the hidden rates of victimisation, statistical surveys on ex-
periences of crime victimisation have been developed. General victimisation sur-
veys collect data on victims who have experienced different types of crimes. Ac-
cordingtotheresultsof the ICV S, theInternationa Crime Victim Survey, whichis
a comparative, globa victimisation survey that has been carried out in more than
sixty countries, violence against women shows a different pattern than violence
against men’. In Western Europe men are assaulted as often as women. In North
America and Central and Eastern Europe the level of violenceis higher for men
than for women. Intherest of theworld thereisaclear gender difference. Women

[«2]

in cooperation with UNICRI and Statistics Canada.

7 VanDijk, JJ.M. (1999). The experience of crimeand justice. In Graeme Newman (ed.) Global Re-
port on Crime and Justice. United Nations Office for Drug Control and Crime Prevention. Oxford:
Oxford University Press.



run ahigher risk for being assaulted than men especially in Latin America, Africa
and Asia

Assaults on women seem to be more likely to be domestic in nature than as-
saults on men. When it comes to violence against women the crime often takes
placeinthewoman’ sown homeor inthevicinity of her homeand thevictim often
knows the perpetrator by name®.

The ICVSissimilar to most national crime surveys of households with re-
specttothecrimesit covers. It countscrimesagainst clearly identifiableindivid-
uals, excluding children. The respondents are asked about €l even main forms of
victimisation. However, the ICV S was not specifically designed to ded with vio-
lence againgt women. Also, surveyslikethe |CV Sask questionsabout criminal vic-
timisation. Many women might not regard the actsthey have experienced ascrimes.
Thus they might be reluctant to inform the interviewer about their experiences of
male violence.

It thus seems that general victimisation surveys have not been able to provide
very reliable information on women’ s experiences of violence. Although genera
victimisation surveys provide valuable information about the general level of
crime, severe shortcomings are found when it comes to measuring the extent of
the specific and intimate forms of violence that women suffer from.

According to Walby (1999)°, therearefour so called generations of surveying
women'’ s victimisation: generic national crime surveys, revised crime surveys
with special attention to violence against women, dedicated domestic violence
surveys (such as the US National Family Violence Surveys of 1975 and 1985)
and specialised violence against women surveys. Thefirst of the fourth-genera-
tion surveyswascarried out in Canadain 1993, In designing thisstudy, particu-
lar attention was paid to the ethical considerations of surveying violence against
women, the methodology and the clarity of definitions of violence. The Cana-
dian survey hasbeenfollowed by similar surveysinthe USA (1995-96), Austra-
lia (1996), New Zealand (1996) and Finland (1997). All of these later surveys
haveto some extent utilised the Canadian questionnaire and its definitions of vi-
olence.

The primary focus of these surveysis the measurement of physical and sexual
violence experienced by women on anational level, for national purposes. How-
ever, because these surveys were developed for national needs, their results are
difficult to compare. In order to collect reliable comparative data on violence
against women, thereisaneed for an internationda survey, with astandardised ques-
tionnaire and a repestable methodol ogy, which will focus solely on issues concern-
ing violence againgt women.

8  Alvazzi del Frate, Anna(1998). Victims of Crimein the Developing World. UNICRI, Publication
No. 57. Rome: UNICRI.

9  Walby, Sylvia(1999). Comparing Methodol ogies Used to Study Violence Against Women. Paper
presented at Council of Europe seminar “Men and Violence Against Women”, Strasbourg 7-8 Octo-
ber 1999.

10 e.g.therevised British CrimeSurvey; seeFisher, BonnieS. and Francis T. Cullen (2000). Measuring
the Sexual Victimization of Women: Evolution, Current Controversies, and Future Research. Pp.
317-390in Criminal Justice 2000, Volume4. Washington D.C.: National Institute of Justicefor how
the National Crime Victimisation Survey of the US was developed.

11 Johnson, Holly (1996). Dangerous domains. Violence against women in Canada. Toronto: Nelson
Canada.
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The structure of the International Violence
Against Women Survey (IVAWS)
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ThelVAWS combinesthe comparative methodology of theInternational Crime
Victim Survey (ICV S) with the perspective on women’ svictimisationin the na
tional violence against women surveys.

The International Violence Against Women Survey (IVAWS) will usethesame
methodol ogy inthe participating countries. The survey focusessolely onwomen’s
experiences of violence by male perpetrators, including both men known to the
woman as well as strangers. The IVAWS covers women's experiences of both
sexual and physical violence. It also inquires about childhood victimisation ex-
periences. The am isto cover a Satigticaly representative sample of the femae
population over 18 yearsof age. Thequestionnaireisstandardised, asisthe method
of sampling and the interview methodology. This standardisation ensuresthat the
results from the IVAWS are comparable.

The implementation of the IVAWS will follow the same structurein all par-
ticipating countries. The project will be headed in each country by anational co-
ordinator responsible for the implementation of the project according to the
given methodol ogy guidelines. Thusdatagathering and processing will follow a
given structure in each country. Interviews will be carried out by female inter-
viewers face-to-face/by telephone. Country reports and a comparative volume on
the survey outcome will be prepared.

ThelVAWSwill berepeated on aregular basis, thusgathering trend-dataaswell as
anchoring the survey mechanism in al participating countries. In this respect, the
main aim of the IVAWS is to promote and implement research on violence
against women especially in developing countries and countries in transition
whereresourcesfor survey research have beenfew. Thesurvey also functionsas
ameansfor raising awareness on theissue. Therefore, aworkshop to prevent and
addressdomestic violence, building ontheresultsof thel VAWS, will beorganised af-
ter thedataanaysshasbeenfindised. Thefinal outcomeof theresultsin each partici-
pating country will be presented and discussed on the occasion of an Internationd
Conference.

A crucial aspect of survey research on sensitive topics such as violence
against women is the recognition of safety and trauma issues'?. The IVAWS
therefore pays specific attention to training of the interviewers. Thetraining in-
cludes information on the definitions of violence, the basic characteristics of
mal eviolence agai nst women and the problemsfacing thevictims, including dif-
ficulties in talking about experiences of violence, means of trauma assistance
both for therespondents aswell astheinterviewers, and culturally specific solu-
tions or options for solving the problems during interviews. A training pack on
sensitivity issues will be included in the methodology manual of the IVAWS.

The preliminary pilot of the Internationa Violence Against Women Survey
will beorganized by HEUNI in Estoniain May 2000in co-operation with the Es-
tonian Ministry of Social Affairsand the Estonian Institutefor Open Society Re-

12 seethe presentation by Holly Johnson in this volume.



search. Theaim of the pilot isto tentatively test the survey methodology and the
guestionnaire. In Estonia, a market survey company has been selected to take
careof thepilotinterviews. Initially, 100 interviewswill be made. The question-
naire hasbeen trand ated from English and theinterviewswill beadministeredin
Estonian and Russian. The questionnaire will be elaborated based on feedback
received through the pilot study.

The Questionnaire

Theoutline of the [VAWS questionnaire has been designed in co-operation with
international experts. The survey questionnaire combines the ICVS and the
fourth-generation national surveyson violence against women, especially the Cana
dian questionnaire. What is regarded as violence or acceptable asviolence varies
from country to country. However, the IVAWS aims at using the same defini-
tionsand structure of questionnairein order to produce comparative data. Some
elementary regional and national differences in the questionnaire are allowed
(e.g. onincome level, ethnic groups) but the basic outline is not to be atered.
Only by ensuring that the basic questionnaire stays the same can one be sureto
receive comparative statistical data.

The survey not only measuresincidents of physical and sexual violence against
women but includes questions on women's fear of crime, perceptions of risk and
precautionstaken against an attack, aswell asattitudes concerning violence. One of
the sections of the questionnaire attempts at exploring the respondent’ s own inter-
pretation of violence. These attitudes concerning violence can be compared to the
actual experiences of violence of the respondents, thus giving us a picture of how
women'’ sreal experiencesof violencecollidewith their viewsof whether violent be-
haviour is acceptable or not. The attitude questions can aso be compared between
different countries. One can then rank countries according to the respondents’ sensi-
tivity and attitudes towards violence. This ranking can provide very interesting re-
aults, especialy for cross-cultura studies of violence and aggression.

Conclusion

ThelVAWSaimsat assisting in national and international policy makingandin
finding tools to combat violence against women. The merits of the IVAWS are
that it can provide reliable and valid data on violent crimes against women and
specifically about violence agai nst women in the domestic spherein anumber of
countries worldwide. The IVAWS can also contribute to raising awareness
among the public and authorities alike by showing the extent of the social prob-
lem of violence. It can contribute with information for the development of legis-
|ative measures and means of victim assistance.

The IVAWS aims at producing accurate estimates on the prevalence of vio-
lence agai nst women while reflecting the specific social and cultural contexts of
the participating countries. It is crucial that recommendations to policy makers
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and legidative authorities are based on accurate and reliable figures. The
IVAWS is based on a repeatable survey design, thus enabling comparison be-
tween avariety of countries. Over timethelVAWSwill providenew insight into
the extent of violence against women worldwide.

Undoubtedly, there are several problems associated with measuring violence
against women cross-culturally. It is problematic to produce acomparative sur-
vey tool on violence against women. The IVAWS can give us valuable interna
tional information about one of the most common and disturbing yet hidden
forms of violence. The survey offers many possibilities for cross-cultural com-
parison as well as policy making. The information can serve as a basis for
strengthening both the national and international capacity to prevent and control
violence against women. An important objective is aso the development of a
clear policy onthe prevention of violence against women in accordance with the
international agreements for eliminating violence against women.

The aims of international comparative studies are somewhat different from
national studies. The International Violence Against Women Survey can func-
tionasatrailblazer onthediverseissuesaround violence agai nst womenin coun-
trieswere these themes have received little or no attention. Thisbasic statistical
study will hopefully function asaguide also to new fields of researchin the par-
ticipating countries.
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Ms Noél Brennan, Deputy Assistant Attorney General,
Office of Justice Programs, Department of Justice, USA
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Professor Frances Heidensohn,
Goldsmith University of London,
Department of Social Policy and Palitics, UK

Research on “Women in the criminal justice system
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the Phenomenon and Proposals to Tackle the Problem,
Professor Brice De Ruyver, Research group on Drug Policy,
Criminal Policy and International Crime,

University of Ghent, Belgium
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Enhancing survey research on violence against women,
Dr Holly Johnson, Canadian Centre for Justice Statistics,
Statistics Canada

The International Violence Against Women Survey,
Ms Natalia Ollus, Research Officer, HEUNI

Discussion

Women as offendersand prisoners
Coordinated by: AIC and ILANUD

Professor Christine Alder, AIC,

Reader and Associate Professor,

Department of Criminology, University of Melbourne,
Austraia

Women Foreign Nationalsin Prison in Britain,
Ms Olga Heaven, The Female Prisoners Welfare Project
—HIBISCUS, London UK

Women, Crime and Trafficking in South America,
Ms Alda Facio, ILANUD, Costa Rica

Somebody’' s Daughter Theatre: Celebrating Difference
with Women in Prison, MsMaude Clarke, Artistic Director,
Somebody’ s Daughter Theatre, Australia

Discussion

Women asvictims and survivors
Coordinated by: NI1J

Ms Noél Brennan,
Deputy Assistant Attorney General,
Office of Justice Programs, Department of Justice, USA

Dr Edna Erez, Kent State University, USA

Consolidating Protection against Ever-escalating Violation:
Case of Prerana’ sintervention for protection of rights of
victims of commercial sexual exploitation in India,

Ms Priti Patkar, Secretary and Founding Trustee,
PREANA, Mumbai, India



Prevention, Protection, Prosecution, and Rehabilitation:
Advancing the Status of Women Trafficking Victims,
The Philippine Experience,

Ms Catherine Maceda, Deputy Executive Director,
Commission on Filipinos Overseas, The Philippines

Trauma and drug recovery for abuse and prostitute
survivorsin the criminal justice system,

Ms Norma Hotaling, Executive Director,

Standing Against Global Exploitation (SAGE),

San Francisco, USA

15.00 Women in the criminal justice system
Coordinated by: ICCLR&CJIP

M oder ator: Ms Renée Collette,
Executive Vice-Chairperson,
National Parole Board of Canada

Speakers: Combating Violence Against Women:
Challengesin I nternational Co-operation,
The Honourable Anne McLellan,
Minister of Justice and Attorney General of Canada
Department of Justice, Canada

I nternational Responsesto Violence Against Women,
Dr Evelyn Zellerer, School of Criminology and
Criminal Justice, Florida State University, USA

I mplementing I nternational Standards,

Mr Yvon Dandurand and Ms Vivienne Chin,
International Centre for Crimina Law Reform and
Criminal Justice Policy

Rape - A Violation of Women’s Human Rights,
Ms Olive Newton, B.A., J.P. Soroptimist International, UK

Discussion

Closing remarks
Director James Finckenauer

18.00 Closure of the workshop
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