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11:opr P10nKe 

,[J;l1B11HAUIUI 11 IIPl1H�Tl1E IIOJil1Tl1qECKl1X PEIIIEHl111 B 
3IIOXY PECIIYEJil1Kl1 1 

BBEJJ:EHHE 

H
o HaHBbICIIIee H HaHBIDKHe:Ü111ee rrpaBO B rocyAapCTBe CBSI3aHO C IIOJIHOMOqHSI­
MH (auctoritas) aBrypoB. � AYMaIO TaK He rroToMy, qTo SI caM aBryp, HO noToMy, 
qTo 3Ta OQeHKa HeH36e)KHa. BeAb eCTb JIH qTO-JIH60 6onee 3HaquTeJibHOe -

eCJIH Mbl cnpOCHM C npaBOBOH ToqKH 3peHHSI - qeM B03MO}KHOCTb OTcpoqHTb HapOA­
Hbie co6paHHSI, C03BaHHbie BepXOBHOH BJiaCTblO HJIH BepXOBHbIMH MarucrpaTaMH C 
QeJiblO rOJIOCOBaHHSI HJIH o6cy�eHHSI, eCJIH OHH �e HaqaJIHCb, ßJiß B03M0}KH0CTb 
HX aHHYJIHpOBaTb, eCJIH OHH y}Ke COCTOSIJißCb? qTO SIBJISieTCSI 6onee BneqaTJISIIOIQHM, 
qeM YBffAeTb rrpepBaHHbIM y}Ke HaqaToe o6cy�eHHe, eCJIH OAHH eAHHCTBeHHblß aB­
ryp CKa3aJI: «B ApyroH pa3»? 1ITo nopa3HTeJibHee B03M0)KH0CTß IlOCTaHOBHTb, qTo 
KOHCYJibl AOJI)Kllbl CJIO}KHTb CBOH IlOJIHOMOqHSI? qTO rroqeTHee (religiosius), qeM npe­
AOCTaBJISITb HJlß He rrpeAOCTaBJISITb npaBO o6paTHTbCSI K HapOAY ßJiß rrne6cy? 11JIH 
qeM OTMeHHTb 3aKOH, KOTOpbiß 6bIJI rrpHHSIT HenpaBOMepHbIM o6pa30M, HanpHMep, 
TnTHeB (99 r. AO H.3.) pe111eHHeM KOJIJiemu, HJiß JlHBHeBbl (91 r. AO H.3.) no COBery 
KOHcyna ß aBrypa <l>HJißIIIIa? 11 qeM TO, qTo KaK 80 BHYTpeHHHX, TaK ß BO BHelIIHHX 
AeJiax HHKOMY He MO}KeT rrpeACTaBHTbCSI 3aKOHHbIM TO, qTo MarHCTpaT npeAnpHHSIJI 
6e3 OAo6peHHSI (auctoritas) aBrypoB (Cic. Leg. 2. 31)?

3To BbICKa3bIBaHue l.l,HQepoHa B De legibus SIBJISieTcSI He rrporpaMMOH, HO onH­
caHHeM, H - npH BCeß ero OAHOCTOpOHHOCTß - npaBHJibHbIM OIIHCaHHeM. ,UHBHHa­
QßSI npeACTaBJISieT co6oß QeHTpaJibHblß 3JieMeHT MHOfßX 06IQeCTB ß HX IlOJIHTH­
qecKHX CHCTeM, a He nepe}KßTOK 3BOJIIOQHOHHO ycTapeBIIIHX CTyrreHeß peJIHfHH. 
BcJieACTBHe 3TOfO OHa oco6eHHO IlOAXOAHT AJISI IlOilbITKH npeAIIPHHSITb orrpeAe­
JieHHe KOHTeKCTa pHTyaJibHOH c<pepbl, KOTOpaSI OXBaTbIBaeT HeCKOJlbKO OCHOB­
HbIX }KpeqecKHX HHCTHTYTOB. 

McropHqecKue AaHHbie, KOTOpb1e 6YAYT JAeCb paccMOTPeHbI, c OAHOH cropoHbI, 
OTHOCSITCSI K nyq111e Bcero AOKYMeHTHpOBaHHOH 3IIOXe pHMCKOH ßCTOpHH - IT03AHeß 
pecrry6nHKe, Ho, c ApyroH cropOHbI, B TPaAHQHH ocraeTCSI MHoro HeSICHbIX AeTaneH. 
Ilo3TOMY HeyAHBHTeJibHO, �o TOqHaSI peKOHCTpYKQHSI rrpaBHJI HrpbI rrpe�e Bcero 
aBrypaJibHOß AHBHHaQHH ß ee 3HaqeHHSI AJISI IlOJIHTßqecKOH ßCTOpHH nepsoro CTOJie­
THSI AO H.3. SIBJISieTCSI rrpeAMeTOM noCTOSIHHblX cnopos B aHTHKOBeAeHHH2. ,UeTaJIH 

1 .SI 6nar0Aap10 )l(aHa-Mmnem1 JJ:aBHAa 3a npHrnameHHe B ITapmK H 3a B03M0)KH0CTb npeACTa­
BHTb Hß)KeCJieAy!O�He pa3MbIJIIJieHm1; K0JIJiery AJieKCaHApa CMbIJIIJIHeBa 3a npHrJiaJIIeHHe ony6-
JIHK0BaTb 3TY CTaTblO. 

2 0 leges Aelia et Fufia CM. Weinstock, 1937, 1937a (3anpe�eHHe 3aK0H0AaTeJibHbIX co6paHHH A0
Bb16opos; obnuntiatio AJIH TpH6yHoB); Sumner, 1963 (AarnpoBKa 132 r. A0 H.a.; orpaHHqeHHe obnun­
tiatio); Astin, 1964 (o6�aH noA6opKa npaBHJI). 06 orpaHHqeHHH lex Clodia 58 r. A0 H.3. CM. Bleick­
en, I 957, S. 4 71 ( 0TMeHa obnuntiatio ); Mitchell, 1986 ( obnuntiatio, KaK H intercessio, npHBH3aHa K 
JißqHoMy ß0HBJieHHIO Toro, KT0 BH0CHT B03pa)KeHHe). 
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3TOH )l;HCKYCCHH 3)l;eCb 6y;n;YT B QeJI0M 0IIYIQeHhl, He II0T0MY, '-IT0 g C'-IHTalO HX HeBIDK­
HbIMH, HO II0T0MY, '-IT0 g :n:YMalO, '-IT0 MeT0)l;H'-leCKHe npe;n;noCblJIKH He CO0TBeTCTBY­
IOIQHX CB0eMy npe;n;Mery II0IIbIT0K «TO'-IHOH» peK0HCTPYKQHH ern;e CJIHIIIK0M MH0-
rHM o6H3aHbl M0)l;eJIH «pHMCK0ro K0HCTHTYQH0HH0ro npaBa». 

ECJIH 0606rn;HTb MH0r0'-IHCJieHHhie II0IIbITKH HCCJie)l;0BaHHH cpopM )l;HBHHaQHH B 
npoIIIJI0M H B HaCT0HIQeM, T0 onpe;n;eJieHHe ocpHQHaJibHOH, npaKTHKyeMOH B rpynne 
)l;HBHHaQHH M0rJI0 6bI 3Byt.JaTb CJie;n;ylOIQHM o6pa30M. ,[J;HBHHaQHH HBJIHeTCH cpopMOH 
o6rn;eCTBeHHOro II0Be;n;eHHR B TPeB0)KH0e BpeMH, K0Topag BbIHBJIHeT u cpopMyJIHpy­
eT o;n;o6peHHe u HecorJiacue 6Jiaro;n;apg ucnoJih30BaHHIO onpe;n;eJieHHhIX C0QHaJih­
HhIX poneü B ccpepe HHTepnpeTaQHH CTaH;n;apTH3Hp0BaHHbIX 3HaMeHHH H HX pury­
aJibH0ro npe;n;CTaBJieHHH. C 3THM pa60'-IHM onpe;n;eJieHHeM g H 6y;n;y ;n;anee HCCJie;n;o­
BaTh aHTH'-IHhie cpopMbl )l;HBHHaQHH npuMeHHTeJibH0 K npo6JieMe II0HCKa peIIIeHHH B 
pHMCKOH pecny6JIHKaHCKOH II0JIHTHKe. 

,lU1B11HAI.J;:IUI B Pl1ME 

O63op 

B anoxy Cpe;n;HeH u 1103:n;HeH pecny6JIHK B HCT0'-IHHKax ;n;oMuHupyioT ;n;Be ;n;uBHHa­
QH0HHhie CHCTeMbI: aycnHQHH H npo;n;urHH. O6e 0HH o603Hat.JalOT He CT0JibK0 onpe­
;n;eJieHHhie TeXHHKH - o6JiaCTb II0TeHQHaJibHbIX 3HaMeHHH H no;n;aTeJieH 3HaMeHHH 
ot.JeHb IIIHp0Ka - CK0JihK0 onpe;n;eneHHhie CTPYKTYPhI, JIHQa u o6pa3bI ;n;eHCTBHH. 
rpy6o roBopH, pet.Ib u;n;eT B CJiyqae c aycnu�MH npe)K)l;e Bcero 06 «HMIIeTPaTHBHOH» 
)l;HBHHaQHH - CTaBHIQeH B0IIp0Cbl IIJiaH0BbIM o6pa30M H CBH3aHHOH C IITHQaMH, - ;n;a)Ke 
eCJIH onpei:1eneHHYIO p0Jib urpalOT ;n;pyrue - «06JiaTHBHhie», TeM caMhIM, KaK HBCTBY­
eT H3 HX Ha3BaHHH, He ucnpoIIIeHHhie 3HaMeHHH: II0CJie)l;HHe 0T'-laCTH CT0Jib CHJibH0 
HHCTHTYQH0HaJIH3Hp0BaHbl (H cpyHKQHOHaJIH3HpOBaHbI), '-IT0 caMH npuo6peTalOT 
HMIIeTPaTHBHbIH xapaKTep. Kor;n;a pHMCKHH MarHCTPaT ocpHQHaJibHO o6'bHBJIHeT 0 
TOM, '-IT0 OH 6y;n;eT Ha6nio;n;aTh He6eCHbie HBJieHHH ( de caelo servare ), TO 3TO no;n;pa3y­
MeBaeT, '-ITO OH 6y;n;eT npHHHMaTb B0 BHHMaHHe COOTBeTCTBYIOIQHe, KaK npaBHJIO, 
HeraTHBHhie, TPeB0)KaIQHe 3HaMeHHH. 

Ilpo;n;uruu - 3T0 o6JiaTHBHhie, He ucnpoIIIeHHbie 3HaMeHHH, HX onpe;n;eJIHIOT KaK 
qpe3BbI'-laHHbie, t.JaCT0 MeTeopOJI0rH'-leCKHe HJIH 6HOJIOrH'-leCKHe IIpOHCIIIeCTBHH3. 
Ha6JIIO)l;aTh HX H ;n;mma;n;hIBaTb 0 HHX M0)KeT KIDK;n;bIH (�e JlHBHH 0TMe'-laJI II0Bbl­
IIIeHttylO '-IYBCTBHTeJibH0CTb BO BpeMH KpH3HCa). IlpHHHTHe HX ceHaT0M H HHTepnpe­
Ta� penurH03HbIMH cneQHaJIHCTaMH (IIOHTHqJHKaMH, KBHH)l;eQeMBHpaMH CBHIQeH­
HO):leHCTBHH - T0JIK0BaTeJIHMH CuBHJIJIHHhIX KHHr B PHMe ), '-IT0 BJiet.JeT 3a co6oü Mepo­
IIpHHTHH, npH3BaHHbie 0Ka3hIBaTh IIOM0IQb B TPY;Jl;HbIX o6CTOHTeJibCTBax (procuratio ), 
BB0;n;HT HX B K0HTeKCT 0CYIQeCTBJieHUH II0JIHTH'-leCK0r0 ynpaBJieHUH. rapycnuKH, 3T­
pyccKHe cneQHaJIHCTbl IIO aHaJIH3Y BttyTPeHHOCTeH, paBHbIM o6pa30M IIpHBJieKalOIQH­
ecg BpeMH oT BpeMeHu B Kat.JeCTBe KOHCYJihTaHT0B, OIQYTHM0 npHCYTCTBYJOT B PuMe c 
m B. ;n;o H.3., B ocpHQHaJibHOH H t.JaCTHOH ccpepe. ÜHH npuo6peTalOT BCe 60JihIIIee 3Ha­
t.JeHHe, He CTOJibK0 6Jiaro;n;apg HX nepB0Ha'-laJibH0 JIHIIlb 3IIH30)l;H'-leCK0MY C0TPY;Jl;HH­
'-leCTBY B ocpHQHaJibHbIX )KepTB0IIpHH0IIIeHUHX, CKOJlbKO 6Jiaro;n;apg HX TeCHbIM JIH'-1-
HbIM B3aHM00THOIIIeHUHM C npe;n;CTaBHTeJIHMH BbICIIIHX KpyroB o6rn;eCTBa4. To )Ke ca-

3 113 IlOCJie):IHHX no11po6Hb!X ny6JIHK81.1HÜ O npo11HrHS1X H HX poJIH B IlOJIHTHqecKOÜ CHCTeMe PHM­
CKOÜ pecny6nHKH: Rosenberger (1998). ,[J;pyrne Ba)KHbie pa60TbI npe)K11e ecero 060611.1a1011.1ero xa­
paKTepa: Wülker, 1903; Luterbacher, 1904; nonbITKa 3THHqecKoü /IHcpcpepeH1.1HaL1HH (Bloch, 1963) 
SIBJISleTCSI npo6JieMaTHqHoÜ. 

4 ,[J;nS1 IloJ):IHeÜ pecny6nuKu CM. Rawson, 1978. 
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MOe OTHOCHTCSI H K  acrponorHH, XOTSI 3TOT rrpoQecc CTaHOBHTCSI 3HaqßMbIM TOJibKO B 
3IIOXY HMIIepHH. AcrponorHSI He HMeeT HHKaKoro O<pHQHaJihHOro craryca, HO C KOH­
Qa II e . .a;o H.3. ece 6onee rrpoS1BJIS1eTCS1 B nuqHhIX KOHTaKTax. IlocKOJihKY, KaK ceu.a;e­
TeJibCTeyeT IlnaBT, 6bIJIO H3BeCTHO O CYIQeCTBOBaHHH HepHMCKßX opaKyJIOB, TO B 
oco6h1x curyaQHSIX ceou ycnyrn rrpe.a;naranu TaKHe ucroqHHKH, KaK opaKyn <I>opry­
HhI B coce,a;HeM 11peHecre5. 

He60JibIIIOe qßCJIO 3KCIIJIHQHTHbIX HCTOqHHKOB Haxo,a;HTCSI B He06b1qHOH .a;ucrrpo­
rropQHH IIO OTHOIIIeHHIO K KBaHTHTaTHBHOMY 3HaqeHHIO, KOTopoe .a;omKHbl 6hIJIH 
HMeTh rry6nuqHhie BhICTyrrneHHSI rrepcoHa)KeH rrpopoqecKoro THrra (vates) e pecrry6-
JIHKaHCKOM PuMe6. XapaKTepHOH qepToH 6hmo, KaK rrpe.a;craenS1eTcS1, rrpeHMYIQeCT­
eeHHO MOpaJIHCTßqecKoe HaCTaB�eHue; 3TOT MaprHHaJibHbIH, C COQHaJibHOß TOqKß 
3peHHSI HCTOqßßK penurH03HOro aBTOpHTeTa, IIO-BH,D;HMOMY, He IIOJih3yeTCSI yea)Ke­
HHeM BbICIIIHX CJIOeB o6IQeCTea, o,a;HaKO TaKße C06hITHSI, KaK rrpHHSITHe Carmina 
Marciana eo epeMSI BTopoH IlyHuqecKOH BOHHhI, rroKa3bIBaIOT, HaCKOJihKO IIIHpOKHM 
Momo 6bITb B03,a;eHCTBHe B OT,a;eJibHOM cnyqae . .D:JISI 1103,a;HeH pecrry6JIHKß coxpaHH­
JIHCb rrepe,a;aHHbie B JIHTepaTypHbIX HCTOqHßKax TeKCThl, qbß COCTaBHTeJIH - BIIOJIHe 
aKTYaJihHblß H co.a;ep)KaTeJibHblß HaMeK, HaCKOJibKO Mbl MO)KeM cero,a;HSI rrpe.a;cra­
BHTb, - rrpHHHMaJIH ponh vates (HarrpuMep, ropaQHH e 3rro.a;ax)7. KpoMe Toro, B ca­
MOM aKTHBHOM o6paIQeHHH HaXO,D;HJIHCb c6opHHKH opaKyJIOB, libri Sibyllini HJIH Etr­
usci - rrpH Aerycre rrpH OT6ope rro.a;o6HbIX opaKyJIOB ,D;OJI)I{Hbl 6bIJIH 6hICTpO COCTa­
BHTbCSI .a;ee TbICSlqß KHHr8. ß rrpOTHBOIIOJIO)KffOCTb 3TOMY perJiaMeHTHpoeaHHOe H 
HHTeHCHBHOe «o6paIQeHHe» rrpo,a;HrHH, perynSlpHO OIIHCbIBaeMoe aHHaJIHCTßqecKHM 
rrpe,a;aHHeM, CO epeMeHH Col03HßqecKOß BOHHbl MO)KHO YJIOBHTb JIHIIlb B e,a;HHßqHbIX 
cnyqaS1x. 

KpHTHKa yrra,a;Ka aycrrHQHH COCTaBJISleT TOIIOC COOTBeTCTBYIOIQHX HCTOqHßKOB: co­
rnacHO 3TOH KpHTHKe, II03,a;Hepecrry6JIHKaHCKaSI CHCTeMa SIK06bI COCTaBJISleT ecero 
JIHIIlb )KaJIKOe rro.a;o6ue, yrra,a;oqHyIO cpopMy H3HaqaJibHO oqeHh 6oraTOH CHCTeMbI9. 
B ,a;eHCTBHTeJibHOCTH peqb u,a;eT O )Kß3Hecrroco6HOH CHCTeMe, KOTopyIO - C xapaK­
TepHOß MOHOIIOJIH3aQHeß rrpHHQeIICOM - rrpo,a;OJI)KaeT Aerycr; HO XOTSI BTOpOH TPH­
YMBHpaT MOr 6bI CTaTh rrepBOH «HCIIOJIHHTeJibHOH» cpopMOH, ,D;JISI HerrpepbIBHOCTH 
aycrrHQHH He HMeJIOCb 6onee HHKaKHX cyIQeCTBeHHhIX cpaKTOpoe10. 

C TeXHßqecKOß ToqKß 3peHHSI HaM, KaK H coepeMeHHHKaM, II03,a;Hepecrry6JIHKaH­
CKaSI aycrruKaQHSI rrpe.a;craBJISleTCSI .a;o KpaHHOCTH cy)KeHHOß. ÜCHOBHOH cpopMOß Ma­
rucrpaTCKOH aycrruKaQHH - rrpaeoM Ha spectio, ua «Ha6nIO,a;eHue», 06na.a;a10T JIHIIIh 
BbICIIIHe ,D;OJI)KffOCTHhie JIHQa - SIBJISleTCSI rrpe,a;cKa3aHHe ex tripudiis: BO epeMSI He 
BKJIIOqa101Qeß 6onee 3MIIHpuqecKHe Ha6n10.a;eHHSI rrpoQe.a;yphI 1 IIOMOIQHHK B OTBeT 
Ha 3arrpoc MarucrpaTa coo6IQaJI O )Ka,D;HOM KJieBaHHH rrpHHeceHHblX Kyp KaK O II03H­
THBHOM 3HaMeHHH. Cornacuo .a;pyroMy eapuaHTY, rrpaKTHKyeMOMY, eepOSITHO, TOJib­
KO B caMOM PuMe, MarucrpaT YTPOM, B KOTopoe ,a;oJI)KffO 6bmo rrocne.a;oeaTb KOHTPO-

5 ÜTHOCHTeJibHO HTaJIHHCKHX opaKyJioB CM. npe)K):le acero Champeaux, 1989, 1990. 
6 Rawson, 1974, 157 f.; Wiseman, 1992; ):IJIH anoxH HMnepHH aTo o6bJqHoe HBJieHHe: Potter, 1994.7 Kugel, 1990. 
8 B HHTepnpeTau;HHX BeprHJIHeBOH CHBHJIJibl, KaK ee, HanpHMep, npe):ICTaBHJI Saggiori, 1996, 3TH 

<paKTbl CHCTeMaTßqecKH He yqßTbIBa!OTCH. 0 Il03):1Heiiurnx CHBHJIJiaX CM., HanpHMep: Parke, 1988; 
Potter, 1990. 

9 HanpHMep: Cic. Nat. 2. 9. Cp. Bleicken, 1957, S. 473: npeHe6pe)KeHHe obnuntiatio i:1eM0HcTpH­
pyeT KpymeHHe 6eccoi:1ep)KaTeJibHbIX aycnHD;HH. 6onee OCTOpO)KHa, HO TOJibKO B <püpMyJIHpOBKe, 
Manoy6e):IHTeJihHaH pa6oTa Bergemann, 1992, B KOTopoii npei:1nonaraeTCH, qTo «no KpaiiHeH Mepe B 
OT�eJibHbIX cnyqaHX BpO)K):leHHblH peJIHrH03HblH HHTepec OTCTynaeT Ha 3a):IHHH nJiaH» (S. 95). 
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JrnpyeMoe AeHCTBHe, 38HHMaJI Ha6mOAaTeJibHYIO IIO3HQHIO, KOTOpaSI IIO3BOJISIJia OII­
TßqecKoe H aKyCTHqecKOe Ha6JIIOAeHHe 38 IIOJieTOM H rreHHeM IITHQ. 

,r:J;eücTBYIOID;He JIHn;a 

I..J;eliTpaJihHYIO pOJib B COQHOJIOfHqecKOM aHaJIH3e AHBHH8QHH HrpaeT OIIHCaHHe IIO­
JIO)KeHHSI, 3aHHMaeMoro JIHQOM, ocyrn;eCTBJISIIOID;HM AHBHHan;HIO, IIO OTHOIIIeHHIO K 
«HCIIOJIHHTeJibHOH BJiaCTH», BKJIIOqasi eorrpoc O rrpaee Ha HHHIJ;H8THBy 12. 3To KacaeT­
CSI He TOJihKO rrpeAIIOJIO)KHTeJibHO 6JIH3KHX K u;apIO raJIJihCKHX APYHAOB HJIH B8BHJIOH­
CKHX 6apyM (�eu;oe, Ha6JIIOA8IOID;HX 38 BffYTPeHHOCTSIMH rrpH coeepIIIeHHH )KepT­
BOIIpHHOIIIeHHSI), HO TaK)Ke H 6onee He3aBHCHMhIX rpeqecKHX opaKyJIOB H Kpyra H3pa­
HJihCKHX rrpopoKOB. ß PHMe, KaK IIOK83hIBaeT rrpocorrorpacpHSI, cyrn;ecreyeT IIIHpOKaSI 
JIHqHasi YHHSI ceHaTa H peJIHfHO3HhIX crren;HaJIHCTOB, H83bIBaeMhIX sacerdotes. 3eMJiep 
norrynsipH3Hpoearr AJISI aHrJIHHCKoro SI3hIKoeoro rrpoCTPaHcrea 13 MeTacpopy MoMM3e­
Ha, xapaKTepH3YIOID;YIO �eqecreo KaK «IIOCTOSIHHbie ceHaTCKHe KOMHCCHH»14. ÜAHa­
KO, coxpaHSISI 3TY MeTacpopy, ee CJieAyeT orpaHHqßTh TPeMSI YCJIOBHSIMH: a) ccpepa Ae­
SITeJibHOCTH OTAeJihHhIX )Kpeqecre He KOHrpy3HTHa, ceHaT pacrrpeAeJISieT rropyqeHHSI, 
HO He KOMIIeTeHQHIO; 6) HMeIOTCSI HCTOqHHKH, AeMOHCTPHPYIOID;He OCO3H8HHe pone­
BhIX pa3Jißqßß H A8)Ke poJieBhie KOH(pJIHKThI15; 6) cyrn;ecreyIOT qeTKHe CTPYKTypHhie 
pa3JißqßS1 IIO cpaBHeHHIO C MarHCTpaTypoü: IIO)Kß3HeHHaSI AOJI)KHOCTh BMeCTo fOAO­
eoro cpoKa, KOOIITaQHSI BMeCTo «HapOAHOro H36paHHSI». ÜAH8KO HeocrropHMa, B oco-
6eHHOCTH B Ilo3AHIOIO pecrry6JIHKY, H o6paTHaSI TeHAeHQHSI, ypaeHHBaIOrn;asi sacerdo­
tes H magistratus16. 

IIpH KJIIOqeeoM CJIOBe «aycrrHKaQHSI», ecreCTBeHHO, He CJieAyeT 3a6b1B8Th, qTO 
3AeCh, KaK npaBHJIO, rrpeACT8BHTeJih HCIIOJIHHTeJibHOH BJiaCTH H JIHIJ;O, ocyrn;eCTBJISIIO­
rn;ee AHBHH8QHIO, HAeHTßqHhl H pa3AeJieHbl TOJihKO B oco6bIX, cnen;HaJibHO rrpeAyC­
MOTPeHHhIX cnyqasix (HaIIpHMep, obnuntiatio, Ha KOTOpoü Mhl ern;e crren;HaJihHO OCTa­
HOBHMCSI). Bce JIHQa COCT8BJISIIOT qacrb BhICOKO-COpeBHOBaTeJibHOH apHCTOKpaTHH, 
KOTOpaSI B CTPYKType 3H8TH orpaHHqHJia CBOe correpHHqeCTBO HeMHOfHMH ccpepaMH, 
a HMeHHO TeMH, KOTOpbie AOJI)KHhI HATH Ha IIOJih3Y res publica, «o6rn;ecreeHHOMY 
6nary». Res publica SIBJISieTCSI KOHKpeTHhIM o6rn;HM HHTepeCOM rrpeACT8BHTeJieß rrpH­
qaCTHhIX 3H8THhIX ceMeH, 3Ta MOTHB8QHSI ycHJIHBaeTCSI rrocpeACTBOM AOporoCTOSl­
iu;eü (K npHMepy, xpaM) H306pa3HTeJihHOH CHCTeMbl CHMBOJIOB. He qaCTHOe COCTOSI­
HHe HJIH pa3Mep KJIHeHTeJihl caMH IIO ce6e, HO 38HSITHe «ocpHQHaJlhHhIX» AOJI)KHOC­
Teß (cursus honorum), eoeHHhie ycnexH Ha 3THX rrocrax H rry6nHqHhie HHBeCTHQHH B 
Hrpbl HJIH CTPOHTeJihCTBO rrpHHOCSIT npeCTH)K, 38KOHHhlß H AOCTYIIHblß KOMMYHHKa­
QHH CHMBOJIHqecKHH KaIIHTaJI. 3Ta KapTHHa HOpMaTHBHa, a He AeCKpHIITHBHa. Hop­
MaTHBHa B TOM CMhICJie, qTO OHa cpopMyJIHpyeT npaBHJia, KOTOpbie MoryT OIIHC8Tb 
IIOBeAeHHe H o6nSICHHTh KpHTHKY OTKJIOHSIIOID;erocsi IIOBeAeHHSI. ,D;arrbHeHIIIHH aHa­
JIH3 KaK pa3 IIOK8)KeT, qTo «o6rn;Hü HHTepec» SIBJISieTcSI TPYAHO AOCTH)KHMOH paeHo­
AeücreyIOrn;eü, orpaHHqeHHhIM BO epeMeHH pe3yJihT8TOM rrpeACTaBJieHHSI, IIJiaHOB H 
AeHCTBHH, KOTOpbie He IIOAA8IOTCSI pacrrpeAeJieHHIO IIO rrapTHSIM HJIH ceMeHHhIM 
rpyrrrraM. 

12 Ha IIOCJiel:\HHH IIYHKT yKa3aJI Linderski (1986) B CBlI3H C 6onee 'leTKHM orrpei:ieneHHeM OTHO-
rneHHlI OTl:\eJibHOro aarypa H KOJIJierHH.

13 CM., HarrpHMep: DeTreville, 1987; DeMartino, 1985.14 Szemler, 1972. 
15 HaHJIY'IIIIHH rrpHMep rrpei:icTaBJilIIOT i:ieHCTBHlI caJIHlI CL\HIIHOHa B Ha'laJie II B. 1:\0 H.3. 
16 Scheid, 1985. 
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Y}Ke B CJiyqae C nobiles rrpHHQHll paBeHCTBa HMeeT JIHillb orpaHuqeHHbIH Bec; 
6Jiaro,n;ap.H CTporo peryJIHpyeMOH oqepe,n;HOCTH rOJIOCOBaHH.H, KOTOpoe rrpoTeKa­
eT rro uepapxuqecKOMY rrpHHQHrry: CBepxy (HaquHa.H C caMbIX BH,ll;HbIX KOHCYJI.HpOB 
H QeH30pOB) BHH3 (3aKaHqßßa.H HOBbIMH 3,ll;HJiaMH H KBeCTopaMH) - KOJißqecTBeH­
HblH rrpHHQHll cpaKTßqecKH BbITeCH.HeTC.H rrpHHQHllOM 3HaqßTeJibHOCTH. 3a rrpe,n;e­
JiaMH co6paHHOH B ceHaTe «,ll;OJl}KHOCTHOH 3HaTH» HeJib3.H rOBOpHTb O ,n;eMOKpa­
THH, B KOTOpOH yqaCTBYIOT Bce: rOJIOCOBaHH.H rro llOBo,n;y 3aKOHO,n;aTeJibHOro 
rrpe,n;JIO}KeHH.H MarHCTpaTa - co6paHH.H He o6Jia,n;aIOT HHKaKHM rrpaBOM HHHQHaTH­
Bbl - HOC.HT xapaKTep puTyaJIOB o,n;o6peHH.H, Bbipa}KalOI.QHX Tpe6yeMoe corna­
cue 17. Ho rrpe,n;cTaBJI.HeTc.H, qTo rrpu Bb16opax roJiocoBaTeJihHhie KoprropaQHH, co­
cTaBJieHHbie rro THMOKpaTHqecKOMY rrpHHQHllY - Bec roJioca ,n;paMaTuqecKH no­
Hß}KaeTC.H C yMeHbilleHHeM HMyI.QeCTBa - COCTaBJI.HIOT eI.Qe He OTMeqeHHbIH 
pemaIOI.QHH cpaKTOp: nocpe,n;CTBOM OT6opa rrpe,n;cTaBJieHHOro KaH,n;H,n;aTa OHH 
rrpOH3BO,ll;.HT mupoKoe o,n;o6peHHe KapbepHoro MexaHH3Ma BHYTPH apHCTOKpaTH­
qecKoro copeBHOBaHH.H. 3TO He CJie,n;yeT He,n;ooQeHHBaTb; CTpaTerHH, u,n;yI.QHe OT 
«CKYllKH» rOJIOCOB qepe3 cy,n;e6Hhle npoQeCCbl BllJIOTb ,n;o rrpHMeHeHH.H CHJibl, pea­
rupyIOT Ha 3TO H OTMeqaJOT rpaHHQbl TaKHX llOH.HTHH KaK 3aKOHHOCTb 18. 

ß03MO}KHOCTH H KOHTpOJib 

AycnHQHaJibHbie rrpoQe,n;ypbI 3rroxH IloJ,n;HeH pecny6JIHKH y}Ke 6hIJIH oxapaKTe­
pH30BaHbI KaK B 3HaquTeJibHOH CTerreHH CB060,n;Hble OT 3MllHpßqecKoro 3JieMeHTa. 
3To CJie,n;yeT eI.Qe pa3 YTOqHßTb Ha TeXHßqecKOM ypoBHe . .0:HBHHaQH.H, KaK B PHMe, 
TaK u B ,n;pyrux KYJihrypax, qacro rrpe,n;craBJI.HeT co6oH ,n;ByxcryneHqaThIH npoQecc, 
KOTOpbIH CHaqana npOH3BO,ll;HT HJIH orrpe,n;eJI.HeT 3HaMeHH.H B KOHTPOJIHpyeMOM npo­
CTPaHCTBe, qTo6bI 3aTeM, Ha BTOpOH cryrreHH, orpaHßqßTb MHOr03HaqHOCTb 3THX 
3HaMeHHH. 3TOT rrpoQecc B pHMCKOH aycnHKaQHH pa,n;HKaJibHO yrrpoI.QeH. KaTeropHH 
Bcex B03MO}KßblX 3HaKOB y}Ke 3apaHee, TPa,D;HQHOHHO HJIH B 3KCTIJIHQHTHOM legum 
dictio - «yCTaHOBJieHHH npaBHJI Hrpbl», pa3,n;eJieHbl B COOTBeTCTBHH C O,ll;HOH e,n;HHCT­
BeHHOH CMbICJIOBOH Oilll03HQHeH: o,n;o6peHHe HJIH OTKJIOHeHHe. Ha 3TOM OCHOBaHHH 
npOH3BO,ll;.HTC.H, H3MblillJI.HIOTC.H HJIH HrHOpHpyIOTC.H 3HaMeHH.H noqTß O,ll;H03HaqHoro 
xapaKTepa; HHTepnpeTaQH.H, KaK rrpaBHJIO, 6oJiee He .HBJI.HeTc.H Heo6xo,n;HMOH. 

B KJiaCcßqecKHX opaKyJiaX, CB.H3aHHbIX C Ha6JIIO,n;eHHeM 3a IlOBe,n;eHHeM Kyp (ausp­
icium ex tripudiis), - }Ka,ll;HOe KJieBaHHe, npH KOTOpOM OTMeqaJIQCb, qTo 3epHO na,n;a­
JIO Ha 3eMJIIO, npe,n;CTaBJI.HJIO npO.HBJieHHe HaHBbICmero o,n;o6peHH.H - 3HaMeHHeM 
MO}KßO 6bIJIO MaHHnyJiupoBaTb caMbIM illHpOKHM o6pa30M 6Jiaro,n;ap.H npe,n;meCTBY­
IOI.QHM rOJIO,ll;OBKe HJIH KOpMJieHHIO KYP, a TaK}Ke 6Jiaro,n;ap.H KOHCHCTeHQHH KOpMa 
(BJia}KßbIH HJIH cyxoH). Ho 3TO He .HBJI.HeTC.H Heo6xo,n;HMbIM. Ily6JIHqHhIH KOHTPOJib 
He npe,n;yCMOTPeH, ny6JißqHbIM .HBJI.HeTC.H B Ka}K,ll;OM CJiyqae TOJibKO o6n.HBJieHHe pe-
3YJibTaTa. B 3TOM OTHOilleHHH HCrrpamHBaHHe 3HaMeHH.H MO}KeT 6hITb CBe,n;eHO K CTe­
peOTHilHOMY ,ll;HaJiory Me}K,ll;y IlOMOI.QHHKOM, KOTOpbIH ,ll;OJI}KeH Ha6JIIO,n;aTb 3a Kypa­
MH, H MarHCTPaToM, KOTOpbIH npoBo,n;HT 3TY npoQe,n;ypy. IlpH 3TOM peanbHbie H BhI­
MhimJieHHbie 3HaMeHH.H npaKTßqecKH paBHOQeHHbl H B QeJIOM ,ll;JI.H «KOHeqHoro 
3aKaJqHKa» He rrpe,n;cTaBJI.HIOT pa3Jißqß.H. ß COOTBeTCTBHH C 3THM ,n;eHCTBeHHOCTb 
3HaMeHH.H 3aBHCHT TOJibKO OT BOCilpH.HTH.H HJIH COrJiaCH.H MarucrpaTOB: npaBO Ha 
npoBe,n;eHHe aycnHQHÜ .HBJI.HeTC.H Henocpe,n;CTBeHHOH qacTblO COOTBeTCTBYIOI.QHX 
IlOJIHOMQqßß HX ,n;e.HTeJibHOCTH. PHMCKa.H TepMHHOJIOrH.H Bbipa}KaeT 3TO B 6HHOMe 
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imperium auspiciumque19. TaKHM o6pa30M, «)KpeqecKHÜ o6MaH», KJiaccuqecKHÜ 
npueM HHTepnpeTaQHH AHBHHaQHOHHOro npoQecca, no HeCKOJibKHM npuqHH<l){ 
HCKJIIOqaeTCH H3 qucJia MOAeJieÜ, npurOAHbIX AJIH OilHCaHHH aycnHKaQHH. 

IlpoQeAypa, CBH3aHHaH C npOAHrHHMH, ocyIQeCTBJIHeTCH - npu MHOrHX CXO)KHX 
3JieMeHTax, HanpHMep, epeMeHHOM JanpeTe Ha Ha6JIIOAeHHe npeAJHaMeHOBaHHH -
no ApyruM cxeMaM. PeaJibHOCTb Ha6JIIOAeHHH HBJIHeTCH QeHTpaJibHbIM 3JieMeH­
TOM H ee CJieAyeT AOKa3aTb. ToJibKO IlOCJie 3Toro MHOrocTyneHqaTbIÜ, perJiaMeH­
THpoeaHHbIÜ ceHaToM npoQecc pa3pernaeT npHHHTHe, HHTepnpeTaQHIO u peaK­
QHIO. TOT cpaKT, qTo Ka�bIÜ 6bIJI IlOTeHQHaJibHbIM Ha6JIIOAaTeJieM H yqacTHH­
KOM HCKYilHTeJibHbIX puTyaJIOB (procuratio ), no6y)KAaeT K ny6JIHqHQCTH H 
TIQaTeJihHOMY noJIHTuqecKoMy o6ecneqeHHIO npoQecca20. 

PE3YJihTAThl 

To, qTo aycnHKaQHH B006IQe npHHOCHT KaKOÜ-Jiu6o pe3yJibTaT, B aHTHKOBeAqe­
CKHX HCCJieAOBaHHHX CKOpee IlOABepraeTCH COMHeHHIO, qeM ocnapueaeTCH. ÜHa HB­
JIHeTCH TeXHHqecKOÜ cpopMOÜ, nepe)KHBaIOIQeÜ ynaAOK, peJIHrH03HOÜ B AOBOJibHO 
CB060AHOM CMbICJie H K TOMY )Ke e}Qe qacTO He3cpcpeKTHBHOÜ: HepeAKO AOCTaToq­
HbIM 6brnaeT obnuntiatio, 06-I,HBJieHHH O npenHTCTBYIOIQeM, cpbIBaIOIQeM co6paHHe 
JHaMeHHH, He npoHJBOAHIQero JaMeTHoro eneqaTJieHHH Ha npeACeAaTeJieü co6pa­
HHH, KOTOpbie npHMO-TaKH npoTaCKHBaIOT ceoe 3aKOHOAaTeJibCTBO. CaMbIM OCT­
pbIM opy)KHeM caKpaJibHOro HHCTpyMeHTapHH OCTaeTCH - B OTJIHque, HanpuMep, OT 
MaHunynupoeaHHH KaJieHAapeM - Tynoe2 1. ÜAHaKo aHaJIH3 3Toro npoQecca c npu­
MeHeHHeM pa3JIHqHblX MOAeJieÜ, npe�e ecero H3 o6JiaCTH IlOJIHTOJIOrHH, OTKpbl­
eaeT B03MO)KHOCTb npeOAOJieHHH 3THX Ka)KyIQHXCH npoTHBOpequÜ. 

ÜA06peHHe 

Ilpe)KAe ecero cJieAyeT npHBJieqh npocTyIO MOAeJih noHcKa perneHuü22. IlpHMe­
HeHue DOA06HOÜ MOAeJIH HanparnueaeTCH, eCJIH IlOCTaBHTb pa3JIHqHbie cpopMbl ay­
CilHKaQHH B 6onee IIIHpOKHÜ KOHTeKCT IlOJIHTHqecKoro npoQecca. IlpH 3TOM o6Ha­

PY)KHBaeTCH, qTo HMeHHO KpHTHqecKHe, onpoeeprHyTbie B CBOHX pe3yJibTaTax HJIH 
ocnopeHHbie aycnHQHH HBJIHIOTCH Ba)KHbIMH 3TanaMH IlOJIHTHqecKoro npoQecca 
npHHHTHH perneHHÜ. rapOJibA naccy3JIJI pa3JIHqaeT B QeJIOM IIIeCTb cpa3 IlOHCKa pe­
meHHÜ, KOTOpbie 3AeCb MOrJIH 6bI CJIY)KHTb opraHH3aQHH H3BeCTHbIX HaM cryneHeÜ 
npoQecca. 

1. JflujJop.MupoBaHue (lntelligence): HMeHHO ceHaT BO B3aHMOAeÜCTBHH C MarHCT­
paTaMH, KOTOpbie BeAyT neperoeopbl H BHOCHT npeAJIO)KeHHH, ycTaHaBJIHBaeT no­
Tpe6HOCTb B npHHHTHH pemeHHH H onpeAeJIHeT 06IQHe ycJIOBHH B03MO)KHOro ype­
ryJiupoeaHHH. ,IJ;JIH 3Toro He06XOAHMbl TaK)Ke KpH3HCHbie HaCTpoeHHH cpeAH Hace­
JieHHH, KOTOpbie MOryT 6bITb Bbipa)KeHbl B cpopMe H3Be}QeHHH O npOAHrHHX. Y)Ke B 
ceHaTe AHCKYCCHH MO)KeT npueeCTH K JaeepmeHHIO npoQecca nocpeACTBOM IlOCTa­
HOBJieHHH ceHaTa, senatus consultum. 3To 06b1qHbIÜ CJiyqaü. 3aKJIIOqeHHIO, OAHa­
KO, MO)KeT 6hITb npHAaHO 60JibIIIee AOCTOHHCTBO 6JiarOAapH HapOAHOMY IlOCTaHOB­
JieHHIO, TeM caMblM nocpeACTBOM npHAaHHH eMy CTaTyca lex, eCJIH 3TO npH3HaBa-

19 CM. Bleicken, 1981.
20 CM. TaK)Ke MacBain, 1982.
21 3Ty U03H�HIO npeACTaBJU!eT TaK)Ke Libero, 1992 B OAHOH H3 CBOHX HeAaBHHX MOHorpaqmil:;

cxo:/½HYIO noJH�HIO CM. Burckhardt, 1988, P. 178-209; HHYIO - Beard, North, Price, 1998, P. 14.
Lasswell, 1956. 
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JI0Cb He06XO)J;HMbIM, T0 B 0T)J;eJihHbIX CJiyqaSIX, KaK Ka)KeTCSI, urpanu poJib 
pa3JißqHbie coo6pa)KeHHSI; B pec11y6JIUKaHCKOe BpeMSI HeJib3SI o6Hapy)KHTb CHCTe­
MaTnqH0CTb 23. IlO)J;fOTOBKe lex rogata, «3aK0H0)J;aTeJibH0ro 11pe)J;JI0)KeHHSI», cJiy­
)KßJIH contiones, 11poxoJJ;S1rn;ue 110)); 11peJJ;Ce)J;aTeJihCTB0M MarucTpaTa, HO He 11puHu­
Ma10rn;ue perneHHÜ Hap0JJ;Hhie co6paHHSI - HCKJIIOqeHue C0CTaBJISIIOT npHHSITbie 110 
HHHQHaTUBe 11Jie6eÜCKHX Tpu6yHOB plebiscita, K0T0pbIM lex Hortensia 287 r. )J;0 H.3. 
)J;aJia cuJiy 3aKoHa24. 

2. C 3THM MhI BCTy11aeM B cpa3y peK0Me1-toau,uu (recommendation). IlpeJJ;JIO)Ke­
Hne (rogatio ), BHeceHH0e, Ha11puMep, K0HCYJI0M, Ha contiones M0fJI0 Bbl3BaTb 06-
cy)K)J;eHue (B oco6eHHOCTH HeCK0JibKHMH MarucTpaTopaMu-opaTopaMH) C pa3Jißq­
HbIX ToqeK 3peHHSI HJIH 110JiyquTb 11p0S1BJieHue O)J;o6peHHSI HJIH HeO)J;06peHHSI CO 
CT0p0Hbl yqacTHHK0B co6paHUSI25. 

3. CJieJJ;yeT cpa3a npeonucamm (prescription), cpa3a, Ha KOTopoü cooTBeTCTByIO.rn;u­
MH PYK0B0)J;Slrn;HMH opraHaMH cpopMyJiupyeTCSI H0pMa, HMelOrn;aSI o6SI3aTeJihßYIO CH­
Jiy. ß CJiyqae C pHMCKHM 3aK0H0)J;aTeJibCTB0M MaruCTpaT, BbICTYl1HBIIIHÜ HHHQHaT0-
poM, C03bIBaeT C QeJiblO 11pHHSITHSI perneHHSI Hap0JJ;H0e co6paHue (comitia), 11y6JIHKYS1 
11poeKT TeKCTa, caMoe MeHbIIIee 3a TPH pbrnoqHbIX )J;HSI (nundinae ), TeM caMhIM 110 
MeHbIIIeÜ Mepe 3a 17 )J;HeÜ. Te11epb asrypaJibHbie HHCTpyMeHTbl BCTy11a10T B CB0IO 
ropSiqyJO cpa3y: YTP0M 11epeJJ; co6paHneM 11peJJ;Ce)J;aTeJibCTBY10rn;uü MaruCTpaT 11peJJ;-
11puHuMaeT spectio, «Ha6JIIO)J;eHUe», H 110JiyqaeT 11pe)J;3HaMeH0BaHHSI. B CJiyqae HX yc-
11exa JJ;pyrue MarucTpaTbI JJ;0 Haqana KOMHQHÜ MoryT coo6rn;nTh (obnuntiare) o 11pe­
IIS1TCTBY10rn;ux 3HaMeHHSIX, K0T0pbie M0fJIH 6hI C00TBeTCTBeHH0 11puseCTu K 0CTa­
H0BKe 11p0Qecca. Bo speMSI caMoro co6paHHSI - HO 3T0 �e c11opHo - JIHIIIh 
11pucyTCTBy10rn;ue asrypbl M0ryT coo6rn;uTb 0 11pe)J;3HaMeH0BaHHSIX, K0T0pbie rrpe)J;-
110JiaralOT ero 0CTaH0BKy. IlocJie 0CTaH0BKH B H3BeCTHblX HaM CJiyqaSIX 3110XH Il03));­
HeÜ pec11y6JIHKH BbI6opbI 110JIH0CTblO 11peKparn;aJIHCh; xapaKTepH0, qTo 3aK0H0)J;a­
TeJibHhie 11poQeCCbl, HeCM0TpSI Ha o6bSIBJieHUe 3HaMeHHÜ, He 11pephIBaJIHCb26. 

4. ÜJJ;HaKo 11p0Qecc 11puHS1THS1 perneHuü Ha 3T0M ern;e He 3aKaHqusaeTcSI. CJieJJ;y­
IOrn;uü rnar - invocation - 3HaMeHyeT co6oü ccbIJIKY Ha H0BYIO HopMy JJ;JISI JJ;eÜcTBHSI. 

5. IlpuJio)KeHue (application). Me)K)J;y ABYMSI 11ocJie)J;HHMH BKJIHHHBaeTcSI co csoeü
CT0p0Hbl Heo6XO)J;HMOCTb s ayc11uKaQHH 11pu 6oJiee MaCIIITa6HOM )J;eÜCTBHH MarHCT­
paT0B. ÜHa 11pe)J;CTaBJIS1eT MarHCTpaTy - HO MHe HeH3BeCTHbl HHKaKHe Ha)J;e)Kßble 
11puMepbI 3T0f0 - B03M0)Kß0CTb 0TCTYl1HTb, COCJiaBIIIHCb Ha HeraTHBHbIÜ HCX0JJ;; HO 
3T0 11pe)K)J;e scero 0TKphrnaeT JJ;pyrHM, H B oco6eHHOCTH K0JIJierHH asrypoB, B03M0)K­
H0CTb 3a)J;HHM quCJI0M K0HCTaTuposaTh «11orpeIIIH0CTb» B ayc11HKaQHH, qT0 M0fJI0 
6hI B xy)J;IIIeM CJiyqae 11pHBeCTH K 0T3hIBy. 

6. ÜKoHqaHue 3Toro 11p0Qecca cocTaBJISieT 06.rn;ee o)J;o6peHue HJIH KpHTHKa H0-
soü H0pMbl (appraisal HJIH termination), Ha11pHMep, B BH)J;e 0CBHCTbIBaHHSI HJIH a11-
JI0)J;HCMeHT0B, 110)J;06Ho T0MY, KaK 3T0 M0)KeT 11pOH30ÜTH C MarHCTpaT0M B QHpKe 
HJIH TeaTpe. 

EcJIH paCCM0TpeTb B 3TOÜ 11epc11eKTHBe pa3JIHqHhie )J;HBHHaQH0HHhie aKTbl, T0 
0HH MoryT 0Ka3aThCSI 11eTJISIMH 11poTHBOpequÜ, K0T0pbie B QeJI0M 011THMH3HPYIOT 
11p0Qecc 11pHHSITHSI perneHHSI B CTopoHy O)J;o6peHHSI. IlpH 3T0M 11ocpe)J;CTB0M CHM­
BOJIHqeCKOÜ CHCTeMbl ycTaHaBJIHBaeTCSI T0, qTo y)Ke B BbICIIIeÜ CTe11eHH peaJibH0: 
Auspicium, 11paso Ha ayc11uKaQHIO, SIBJISieTCSI oqeHb peJJ;KHM 11pasoM, K0Topoe 110-
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JiaraeTC51 T0JihKO BhICillHM AOJI)l(ß0CTHhlM JI�aM, H IDie6eH - KaK 51BCTByeT H3 HCT0-
pH0IIHcaHH51 3II0XH Ilo3AHeii pecny6nHKH H epeMeHH Aerycra - CMorJIH ero A06HThC51 
JIHillh c 6oJihlllHM TPYA0M. HenocpeACTBeHHhIM npeACTaBHTeJieM 3T0ro npaea Ha Aeii­
CTBeHuyro K0MMYHHKaQHIO C rnaBHhIM IIOJIHTHqecKHM 6oroM IOIIHTepoM 51BJI51eTC51 ce­
HaT B JIHQe ero naTPHQHaHCKoro QeHTPa. B cnyqae ero pocnycKa AeJierHpoeaHHOe 
II0JIH0M0qße (KOTOpoe M0)KeT aKTYaJIH3Hp0BaTbC51 T0JlhK0 AeJieraTaMH - H36paHHhl­
MH MarHCTPaTaMH) «B03BpaIQaeTcH 0TQy». B cnyqae 0TCYTCTBH51 K0Hcynoe (H3-3a 
npe�eepeMeHHOH CMepTH, 0TCTaBKH HJIH 6JIOKaAhI H0BhIX BbI6opoB) eepeHHQa Bhl-
6paHHhIX H3 ceHaTopCKOH cpeAhI IIaTPHQHaHCKHX HHTeppeKCOB, «npoMe�oqHhIX 
Qapeii», HCII0JIH5IIOIQHX o6513aHHOCTH B TeqeHHe Il51TH AHeH, II0AAep)KHBaeT aKTYaJih­
H0CTh ayCIIHQHH B - 51 A0 KpaHHOCTH M0AepHH3Hpyro - HCIIOJIHHTeJibHOH BJiaCTH. 

O6paTHOH CTOpOHOH 3TOH cpopMbl JierHTHMH3aQHH 51BJI51eTC51 II0CT051HHa51 Heo6-
X0AHM0CTh B npoBeAeHHH aycIIHQHH. MarHCTpaT He YTBep)KAaeTC51 Ha BeCb cpoK HC­
II0JIHeHH51 o6513aHHOCTeH nocpeACTB0M ceoero - KOppeKTH0ro - H36paHH51, CK0pee 
3Ta JierHTHMH3aQH51 aT0MH3HpyeTCH27 nocpeACTB0M II0CT051HH0 He06XOAHMoro o6-
H0BJieHH51 - H npH 3T0M 0Ka3hIBaeTC51 HenpocTOH. Eo)KeCTBeHHOe OA06peHHe - ro­
B0p51 o6neKTHBHhIM 513blK0M - M0)KeT 6bITh II0JiyqeHo JIHillh 0T cnyqa51 K cnyqaro. 
Y513BHMbie MeCTa MarHCTpaTCKOH BJiaCTH, 0AHaKo, xopowo H3BeCTHhI: peqb HAeT 
rnaBHhIM o6pa30M o npaee TpH6yHoB Ha intercessio, npaee Ha eeTo paBHhIX no paH­
ry K0JIJier H o - 6onee IllHpoKo pacnpocTpaHeHH0M, Ho ece )Ke orpaHHqeHH0M He­
CK0JihKHMH 0CH0BHhIMH rpynnaMH - npaee Ha obnuntiatio, Ha H3BeIQeHHe 06 0TpH­
QaTeJibHhlX 3HaMeHH51X. 3TH B03M0)KH0CTH BMelllaTeJibCTBa onpeAeJI5IIOT o6pa3 
AeHCTBHH 0TAeJihH0ro MarHCTpaTa B TOM, qTo KacaeTC51 OA06peHH51. CHCTeMy npH­
H51Tß51 pellleHHH xapaKTepH3YIOT He pellleHH51 60JihlllHHCTBa, HO CB060Aa 3KCIIJIH­
QHTHhIX eo3pa)KeHHH. 

«BbIXOA ß3 Hrpbl» ( «opting out») 

Ho eCJIH 3Ta CHCTeMa AeHCTBHTeJibHO HaQeJieHa Ha II0JiyqeHHe OA06peHH51, TOrAa 
noqeMy CT0Jib qacTo, a T0qHee B cnyqae IIpHH51TH51 3aKOHOB, B03pa)KeHHeM pery­
JI51pH0 npeHe6peraroT? 3AeCh BH0Bb II0MoraIOT II0JIHT0JI0rßqecKHe TeopeTHqec­
KHe nocrpoeHHH H B oco6eHHOCTH aHaJIH3 npoTeKaHHH neperoeopoe, c yrny6neH­
HbIM yqeT0M cpaKTOpOB BHelllHeH II0JIHTHKH H OKpy)KalOIQeH cpeAbI28. 51 M0r 6hI
3AeCb npe)KAe acero yKa3aTb Ha pa3JIHqHe Me�y Beoe1-tueM nepewBopoB H apzy­
Me1-tmupoBa1-tueM. ApryMeHTHpOBaHHe CJieAyeT II0HHMaTb KaK «cnoco6 K0MMYHH­
KaQHH, B K0T0p0M BhIABHraIOTC51 3MIIHpHqecKHe H H0pMaTHBHhie YTBep�eHH51, 
npeTeHAYIOIQHe Ha AeiicTBHTeJibHOCTh». BeAeHHe neperoeopoe, HanpoTHB, HBJIHeT­
CH cnoco6oM K0MMYHHKaQHH, B K0T0p0M «nparMaTnqecKHe Tpe6oeaHH51 BhIABHra­
lOTC51 H o6ocHOBhIBalOTC51 C npeTeH3HeH Ha A0CT0BepH0CTh»29. 

B paMKax noJIHTHqecKoro npoQecca npHHHTHH pellleHHH B PHMCKOH pecny6JIH­
Ke aycIIHQHH 0TH0C51TC51, corJiaCH0 M0eMy Te3HCY, K K0MMYHHKaQH0HH0MY CII0C0-
oy BeoeHUR nepewBopoB. B KOHKpeTHO-HCTOpHqecKOH npaKTHKe aycnHQHOHHa51 
npoQeAypa He ocyIQeCTBJI51eT HHKaKoro IIp51M0ro BJIH51HH51 Ha C0Aep)KaHHe HMelO­
IQHXC51 B BHAY AeHCTBHH, HO H0CHT, e o6IQeM H QeJioM, JIHillh pa3pelllHTeJihHbIH 
HJIH OTKJIOH5IIOIQHH, ToqHee 3anpeTHTeJibHhIH xapaKTep. IlpaBAa, cyIQeCTByeT Te­
opH51 signa sinentia (TOJihKO pa3pelllHTeJibHhIX 3HaMeHHH) H adhortantia (no6y)KAa-

27 Gladigow, 1977, S. 20.
28 Prittwitz, 1996, oco6eHHO: Saretzki, 1996.
29 Saretzki, 1996, S. 33, MOH JaMeqaHHSI.
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IO�HX 3HaMeHHÜ)30, HO ee npHMeHeHHe He oqeBHAH0. MHe He H3BeCTeH HH 0AHH 
npHMep cnopHoro AeÜCTBfül, K0T0poe 6bIJIO 6bl ocy�eCTBJieH0 C yKa3aHHeM Ha ß0-
3HTHBHbie aycnHI.l;HH (HanpoTHB, cpopcupoeaHHOe npeHe6pe)KeHHe He0AH0KpaTH0 
BCTpeqaeTCSI B HCTQqHßKax - eCTeCTBeHH0, ecerAa C KaTaCTpocpuqeCKHMH ß0CJieA­
CTBHSIMH). 

Pa3Jiuque Me)KAY BeAeHHeM neperoeopoe H apryMeHTHpoeaHHeM M0)KH0 xopo­
um ß0Ka3aTb Ha npHMepe BTOpoü q>HJIHßßHKH U:uu;epoHa ( 0Ha A0m1rna 0TH0CHTbCSI 
K ceHTS16p10 44 r., HO 6bIJia enepBbie ony6JIHKOBaHa B HOS16pe), K0TopyIO Ha nep­
BbIÜ B3rJISIA CJieAyeT CKopee npHBeCTH KaK K0HTpapryMeHT. 1-kxoAHaSI curyan;HSI 
C0CT0HT e TOM, qTQ MapK AHTOHHÜ e KaqeCTBe K0HCyJia u PYK0B0AHTeJISI BbI6opoe 
eocnpenSITCTB0BaJI H36paHHIO .[I;oJia6eJIJibl (Ha3HaqeHHOro U:e3apeM Ha A0JI)KH0CTb 
KOHCyJia-cycpcpeKTa) Ha K0HCYJibCTB0 6JiarOAapS1 H3Be�eHHIO 06 0TpHn;aTeJihHbIX 
3HaMeHHSIX C HTOroeoü cpopMyJioÜ 0TCpoqKß alio die, «B Apyroü pa3», Ha ß0CJieA­
HeÜ cpa3e npou;ecca BbI6opoe (Cic. Phil. 2. 82 f.). 06 3T0M eocnpenSITCTB0BaHHH, 
cornacH0 U:uu;epoHy, AHTOHHÜ H3BeCTHJI y)Ke 1 SIHBapSI (2. 80), CCbIJiaSICb npH 3T0M 
Ha CB0H ß0JIH0M0qßSI aerypa (2. 83). 11 KpHTHKa HaquHaeTCSI HenocpeACTBeHH0 
3AeCb: H3Be�eHHe ß0Ka3bIBaeT, qTQ npeAil0JiaraeMbie aycnun;HH BblMbIIIIJieHbI; 
AHTOHHÜ He yKa3aJI, HH qTQ OH ycJihllllaJI, HH qTo OH YBHAeJI (2. 83), Kp0Me T0ro, 
ß03AHee OH ece )Ke yTBepAHJI H36paHHe (2. 84), qTQ C00TBeTCTB0BaJI0 ß0JIHTßqec­
K0MY noeopoTy AHTOHHSI. 

QqeBHAHO - eCJIH U:uu;epoH npae e CB0eM o6BHHeHHH, - qTo AHTOHHÜ HapyrnHJI 
CB0A npaBHJI. Ho He C0CT0SIJI JIH 3T0T CB0A npaBHJI npe�e ecero B TOM, qTo6bI ß0A­
Aep)KßBaTb q>HKI.l;HIO HaCT0Sl�ero, 3MilHpHqecKH COAep)KaTeJibH0ro Ha6JIIOAeHHSI? 
IlOA06HbIÜ «)KpeqecKHÜ o6MaH» aycnuu;uü yKpenJISleT npeACTaBJieHHSI C AaBHHX nop 
CKeßTßqecKH HacrpoeHHbIX BbICIIIHX Kpyroe, AJISI K0T0pbIX TPMHI.l;H0HHaSI peJIHrHSI 
6bIJia ecero Jlßlllb cpeACTB0M AHCI.l;HßJIHHHpoeaHHSI IIIHp0KHX Macc31. 

Ho 3T0T nacca)K M0)KH0 npoqecTb H ß0-HH0My. AHaJIH3 Me�yHap0AH0ro npo­
u;ecca npHHSITHSI perneHHÜ H npoeeAeHHSI neperoeopoe eKJI10qaeT «BhIX0A H3 urphI 
(opting out)» HJIH YX0A, 0CTaBJieHHe neperoeopoe (H 3T0 qacT0 Ha3bIBaeTCSI «CKa­
qoK») paAH caMoro ocTporo opy)KßSI H caMhIX KpynHhIX npo6JieM e cnoco6e K0M­
MYHHKau;uu «BeAeHue neperoeopoe»32. Obnuntiatio M0)Kß0 HHTepnpeTupoeaTh KaK
0AH0 H3 ßOA06HbIX npepbIBaHHÜ neperoeopoe: B oqeHb ß03AHHÜ M0MeHT HeH36e)K­
H0 o6ecu;eHHBaeTCSI eech npeAIIIeCTBYIO�HÜ KOMMYHHKan;HOHHbIÜ npou;ecc, ß0-
CTaBJieHHbIÜ Il0A eonpoc BCJieACTBHe 0CTaBJieHHSI MeCTa neperoeopoe, roeopSI 061,­
eKTHBHblM Sl3blK0M: BCJieACTBHe I.l;HTHpoeaHHSI 6o)KeCTBeHHOro «HeT» . .[I;JISI Y3K0ro 
Kpyra, a HMeHH0 AJISI MarHCTpaT0B TeKy�ero roAa, H36paHHblX B npeAbIAy�eM ro­
AY, H AJISI K0JIJierHH aerypoe, yqpe�eHHOÜ Ha MH0ro JieT, 3Ta cpopMa 0TX0Aa co­
CTaBJISleT 3aK0HH0e cpeACTB0: 0Ha SIBJISleTCSI 3KcnpeCCHBHblM AeÜCTBHeM «6e3 Me­
HSI», a He HHTepnpeTan;HOHHOÜ 3aAaqeÜ AJISI 3KCnepT0B33. 

U:uu;epoH ynpeKaeT AHTOHHSI B TOM, qTo OH 6bIJI He B C0CT0SIHHH CKa3aTh, ß0-
CJiaJI JIH IOnuTep rpoM HJIH M0JIHHIO. Alio die roeopHT caMo 3a ce6S1, c qeM U:uu;e­
poH (Leg. 2. 31) caM cornarnaeTCSI e ApyroM MecTe. U:uu;epoH ynpeKaeT AHTOHHSI 
B TOM, qTo TOT He nocquTaJICSI C HeK0T0pbIMH ApyrHMH npaBHJiaMH BeAeHHSI nepe-

3
° CM. Linderski, 1986.31 TaK, HanpnMep: Burckhardt, 1988, S. 186.32 06 ofül3aTeJibCTBaX ytiaCTHHK0B CM. Prittwitz, 1996, s. 49-51.33 XapaKTepHo, 'lT0 caMbIH MaCCHBHbIH cny11aü «0TX0Aa», IlOJIHTH'leCKHH 60HKOT 6u6yJia npo­

THB r. IOJim1 QeJapjj coeAHHjjeTCjj c nepMaHeHTHOH aBrypaJibHOH obnuntiatio (Cic. Dom. 40; Suet.
Iul. 20. l). 
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rOBOpOB. ITepBoro SIHBapSI CJie;o;oBaJIO OKa3aTh conpoTHBJieHHe MOHapxHqeCKOMY 
Ha3HaqeHHIO HOBbIX KOHCYJIOB Qe3apeM («KOTOpbIH, KaK yBepSIIOT, He 6bIJI QapeM» -
2. 80); Haxo;o;SIIQHHCSI B ;D;OJI)KHOCTH KOHCyJia ÄHTOHHH ;D;OJI)KeH 6bIJI IlOTpe6oBaTb
pa3BepTbIBaHHSI npoQecca, B KOTopoM 3HaTh Bbl;D;BHraJia H3 CBoeü cpe;o;hI KaH;o;H;o;a­
TOB H npe;o;cTaBJISIJia ;D;JISI populus Romanus Ha Bb16op(b1). HanpoTHB, AHTOHHÜ, or­
JiaCHB B KaqecTBe aBrypa coo6IQeHHe O 3HaMeHHH, CHrHaJIH3HpOBaJI BhIXO;D; H3 no­
JIHTHqecKoro npoQecca npHHSITHSI perneHHH, B KOTOpbIH OH Il03;o;Hee, B OTMeHy co6-
CTBeHHOro BO3pa)KeHHSI, BHOBb caMOBOJihHO BCTYDHJI.

,Il;JISI B3aHMo;o;eÜCTBHSI IlOJIHTHqecKHX HHCTHTYTOB PHMa xapaKTepHO TO, qTO npe­
pbIBaHHe neperoaopoB HMeJIO ;D;OBOJihHO pa3JIHqHbie IlOCJie;o;CTBHSI B 3aBHCHMOCTH 
OT npe;o;MeTa. ITpe)K;D;e BCero CJie;o;yeT OTMeTHTb TO, qTo obnuntiatio npHXO)];HJiaCb 
HMeHHO Ha Te MOMeHThl, Ha KOTOpblX npoQecc npHHSITHSI perneHHH IlOKH;o;aJI npocT­
paHCTBO 3HaTH H BhlHOCHJICSI Ha comitia, KOTOpbie n,pe;o;ocTaBJISIJIH HaH60JihlliYJO
rnacHOCTb. Kpyr JIHQ, HMeBillHX npaao Ha obnuntiatio3 H BO3MO)l(Hhle 6oJiee IllHpo­
KHe IlOCJie;o;CTBHSI BO3pa)KeHHSI HarJISI;D;HO ;o;aaaJIH IlOHSITb Hapo;o;y (populus) (H ;o;aJOT 
IlOHSITh HaM cero;o;HSI), qTo He MOrJio (H He MO)KeT) H;D;TH HHKaKOH peqH O Hapo;o;HOM 
cyBepeHHTeTe. Ho cpyHKQHSI )];OJI)l(Ha BhIHTH 3a npe;o;eJihl 3TOro: 3aKOHhl 6bIJIH BCe 
)Ke npHHSIThl, HO BbI6opbl OTJIO)KeHbl. 

,Il;aJieKo H;o;yIQaSI cpyHKQHSI o6Hapy)KHBaeTCSI, eCJIH pacrnHpHTh BpeMeHHOÜ ropH-
3OHT. «ITSITHO» aarypaJihHOÜ norpernHOCTH (vitium) npo;o;OJI)KaeT coxpaHSITbCSI H B 
CJiyqae npHHSITHSI IlO3HTHBHoro perneHHSI. B JIJ06oe BpeMSI KOJIJierHSI aBrypoB MOr­
Jia no;o;;o;ep)KaTb, OQeHHTh H npe;o;cTaBHTh BO3pa)KeHHe Ha perneHHe ceHaTa C QeJiblO 
OTMeHhI npe)l(Hero Hapo;o;Horo perneHHSI35. «51 Mor 6b1 3;o;ecb ;o;aJiee He npo;o;oJI)KaTh,
qTo6bI He npOH3BO;D;HTb BneqaTJieHHe, 6y;o;To ;o;eücTBHSI ,Il;oJia6eJIJihl KaK MarHCTpa­
Ta, KOTOpbie CJie;o;yeT o;o;Ha)K;D;bl npe;o;cTaBHTb Harneü KOJIJierHH (aerypoB), ;D;OJI)l(Hbl 
6bITb npH3HaHbl He HMelOIQHMH CHJibl», - roaopHT QHQepoH (Phil. 2. 83). B CJiyqae 
C leges rogatae 3TO O3HaqaeT TOJibKO «pa3)KH)KeHHe» perneHHH, KOTOpbie ;D;OJI)l(Hbl 
6bIJIH 6bITh Ha;o;eJieHhl KaK pa3 6oJiee BbICOKHM ;D;OCTOHHCTBOM lex: cpaKTHqecKH 
OHH CTOSIT Ha 6oJiee HH3KOÜ IlO3HQHH, Ha ypoBHe IlOCTaHOBJieHHH ceHaTa, KOTOpbie 
MOryT 6bITh onpoBeprnyThl B JIJ06oe BpeMSI. B cJiyqae BhI6opoB IlOCJie;o;CTBHSI 6bI­
JIH 6bI, KaK ;o;aeT IlOHSITb QHTaTa H3 QHQepoHa, TSI)KeJiblMH: eCJIH no;o; COMHeHHe 6e­
peTCSI 6a30BaSI JieTHTHMHOCTh, TO He O)];HO OT;o;eJibHOe perneHHe, HO BCSIKOe perne­
HHe, npHHSITOe Ha npOTSl)KeHHH Bcero nepHo;o;a HCilOJIHeHHSI o6SI3aHHOCTeÜ, 6epeT­
CSI no;o; OTSirqaJOIQee COMHeHHe36. 3TO He;o;onycTHMO: 3;o;ecb o;o;o6peHHe He TOJihKO 
)KeJiaTeJibHO, HO Heo6xo;o;HMO: HMeHHO MaCillTa6 BJiaCTH MarHCTpaTOB, orpaHHqeH­
HhIH JIHillh B npocTpaHCTBeHHOM (HanpHMep, npaBO Ha provocatio B PHMe), Bpe­
MeHHOM (ro;o;oaoü cpoK) H JIHqHoM (KOJIJierHaJibHOCTb) OTHOilleHHH, B npOTHBHOM 
)Ke CJiyqae orpoMHbIH, ;o;eJiaeT apHCTOKpaTHqecKOe conepHHqecTBO B IlOJiyqeHHH 
o;o;o6peHHSI eIQe H IlOJIHTHqecKH acpcpeKTHBHhIM. ITpaa;o;a, aJibTepHaTHBOÜ o;o;o6pe­
HHIO SIBJISieTCSI eIQe H HaCHJihCTBeHHOe IlOCTaHOBJieHHe; B anoxy ITo3;o;HeÜ pecny6-
JIHKH npHMeHeHHe CHJibl BCe qaIQe CBSI3aHo C o6cTpyKQHOHHhlMH CTpaTerHSIMH37. 

34 BbIB0/1, C)leJiaHHblH Ha 0CH0BaHHH App. Civ. 1. 133 0 TOM, qT0 BCe rpa:lK)laHe HMeJIH rrpaao Ha
obnuntiatio, srnm1eTCH, KaK 0TMeTHJI Burckhardt (1988, s. 192), HerrpaB0M0qHbIM. O6HyH�HaI�HH B 
TeXHßqecK0M CMbICJie, KaK rrpe11cTaBJIHeTCH, M0rJia 6bITb rrp0H3Be)leHa T0JibK0 MarHCTpaTaMH H aB­
rypaMn; B rrpe11enax Kpyra MarncTpaT0B JIHHHH KOHqJJIHKTa MapKHpyeTCH rrocpe11cTB0M 3arrpe�e­
HHH rrpu cnyqae BMelllaTeJibCTBa HH31IIHX MarHCTpaT0B.

35 Linderski, 1986, P. 2162-2168. CM. Burckhardt, 1988, S. 193 f. c K0HKpeTHhIMH rrpHMepaMn.
36 CM. rrpHMep: Linderski, 1986, P. 2168-2173. 
37 3TH o6CTOHTeJibCTBa rro11qepKHBaeT Flaig, 1995, s. 92. 
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I1y6JmqHOCTh 

To, qTo aycrrHQHH cJieAOBaJio rroAqHHHTh IOrruTepy, He cJiyqaÜHo. IOrruTep TOT 
6or, KOTOpblß B pecrry6JIHKaHCKOe BpeM.H 6bIJI B oco6eHHOCTH IlOABepruyT rrpoQeC­
cy «AeMHq:>OJIOrH3aQHH»: KYJihThl H MHq:>, CTaBHBIIIHe BhICIIIero 6ora o6rn;HHhl B re­
HeaJioruqecKHe, reHTHJihHhie CB.H3H, 6bIJIH B PHMe OTTeCHeHbl Ha 3aAHHH IlJiaH38. 
MarHCTpaTbl He OTKa3hIBaJIHCh OT CBOHX «qaCTHhIX» poJieÜ (HarrpHMep, paterfamil­
ias ), H OHH rrpOAOJI)KalOT OTrrpaBJI.HTh CBOH AOMaIIIHHe H reHTHJihHbie KYJihTbl. ÜA­
HaKO KOrAa BO BpeM.H aycrrHQHH OHH BXOAHJIH B KOHTaKT C IOrrHTepoM, OHH Bparn;a­
JIHCb B HereHTHJihHOM, o6rn;eM rrpocTpaHCTBe. «ITOJIHTßqecKa.H» u BOeHHa.H Ae.H­
TeJihHOCTh BepxoBHhIX MarHCTpaTOB 6bIJia ycTaHOBJieHa HMeHHO rrocpeACTBOM 
ucrrpaIIIHBaHH.H aycrrHQHH B crreQucpuqecKOM rry6JiuqHoM rrpocTpaHCTBe; 3AeCh ayc­
ITHQHH OTqeTJIHBhIM o6pa30M OTJißqaJOTC.H OT P.HAa JII06bIX AHBHHaQHOHHhIX aKTOB, 
KOTOpbie 6bIJIH CB.H3aHbl CO BC.HKHM HOpMaJihHhIM )KepTBOilpHHOIIIeHHeM H TeM ca­
MhIM KaCaJIHCh qacTHOH ccpepbl TOqHo TaK )Ke, KaK H rry6JißqHoü39. 

ITpocTpaHCTBeHHa.H MeTacpopa oco6eHHO yMeCTHa: rrpOCTPaHCTBO, OTKpbITOe 
rrocpeACTBOM ucrrpaIIIHBaHH.H aycrrHQHH B AeHCTBHTeJibHOCTH orpaHuqeHO B rrpoCT­
paHCTBeHHOM H BpeMeHHOM OTHOIIIeHHH: MeCTO H BpeM.H ucrrpaIIIHBaHH.H aycrrHQHH 
AOJI)l(Hbl TOqHo COOTBeTCTBOBaTh MeCTY H BpeMeHH AeHCTBH.H. Alio die 03HaqaeT, 
qTo ycrrex BITOJIHe B03MO)KeH 3aBTpa. 11crrpaIIIHBaHHe aycrrHQHH Ha MapcoBoM rro­
Jie 03HaqaeT, qTo MarucrpaT IlOJiyqaeT IlOJIHOMOqß_H HMeHHO AJI.H 3TOH, TOqHO o6o-
3HaqeHHOH BHeropOACKOH Ae.HTeJibHOCTH - rrpoBeAeHH.H co6paHH.H rOAHOro K Hece­
HHIO BOeHHOH CJiy)K6bI HapoAa (comitia centuriata). 3To Oq:>HQHaJihHOe IlPOCTPaHCT­
BO, KOTopoe rrpeAOCTaBJI.HeT MecTo AJI.H B3aHMOAeHCTBH.H c populus Romanus HJIH B 
BOeHHOM OTHOIIIeHHH: AJI.H KOMaHAOBaHH.H HaA HHM MO)KeT 6bITh ocrropeHo; B 3TOM 
OHO OTJIHqaeTC.H OT rry6JIHqHoro rrpocTpaHCTBa, yqpe�eHHOro B caKpaJibHOM OT­
HOIIIeHHH Ha IlOCTO.HHHhIH cpoK - templa, B KOTOpbIX 3aCeAaeT ceHaT. 11 3TH rro­
CJieAHHe rrpOCTPaHCTBa ycraHaBJIHBalOTC.H rrocpeACTBOM rrpoQeAYPhl aycrrHQHH, KO­
Topa.H Terrepb HaXOAHTC.H HerrocpeACTBeHHO B pyKax aBrypoB. AycrrHQHH .HBJI.HIOTC.H 
Ba)KHOH ocHOBOH caKpaJihHOH Torrorpacpuu40. 

EpocaeTC.H B rJia3a, HaCKOJihKO aycrrHKaQH.H OCTaeTC.H 6ecCOAep)KaTeJibHOH. 
<l>yHKQHOHHpOBaHHe B QeJIOM CB060AHO OT TeXHßqeCKHX acrreKTOB; o6oeM 3HaHH.H 
crreQHaJIHCTOB He IlOAAaeTC.H rrpaBHJihHOMY orrpeAeJieHHIO, HO Ka)KeTC.H, qTo 06 ayc­
IlHKaQHH ApaMaTypr I1JiaBT 3HaeT 60JihIIIe, qeM aBryp H aBTOp crreQHaJihHhIX pa6oT 
QHQepoH. 3To COOTBeTCTByeT o6rn;eü 3BOJIIOQHH sacerdotes publici CO BpeMeHH 
CpeAHeH pecrry6JIHKH, KOTOpbie BCe 6oJiee He CTOJihKO BhICTyrraIOT B KaqeCTBe 3KC­
rrepTOB, CKOJihKO rrpuo6peTalOT BCe 6oJiee .HBCTBeHHhie rrpH3HaKH MarucrpaTOB41 . 
.n:ucKyCCH.H OTHOCHTeJibHO libri sacerdotum, IlHChMeHHhIX AOKyMeHTOB rJiaBHhIX 
)KpeqecKHX KOJIJieruü, rro Bceü BHAHMOCTH, rrpuBeJia K TOMY BhIBOAY, qTo MhI 3AeCh 
AOJI)l(Hbl HMeTb AeJIO He C CHCTeMaTuqecKHMH HOpMaTHBHhIMH TeKCTaMH, HO C rrpo­
TOKOJiaMH, KOTOpbie YAOCTOBep.HIOT rrpHT.H3aHH.H HJIH rrpeAOCTaBJI.HIOT rrpHMepbI. 

38 KaK o'leHL TO'IHO <t,opMynHpyeTCH e TeJHcax Kapna Koxa (Carl Koch, 1937), KOTOpbIH npH
3TOM OTKpbIBaeT HOBble acneKTbl e npo6neMe pHMCKOH «HeMH<t,onorH'IHOCTH» (CM. Graf, 1993). 

39 Cp. Burckhardt, 1988, S. 185, KOTOpLIH paccMaTpHeaeT co11ep}l<aHHe Leges Aelia et Fufia npe­
HMlllleCTBeHHO e KOHTeKcTe ius agendi cum populo/plebi.

0 06 3TOM CM. Catalano, 1978; Rüpke, 1990, S. 28-57. Cp. Miliar, 1998, KOTopLIH no11qepKHeaeT
«H)leonormo ny6JIH'IHOH o6o3pHMOCTH» IlOJIHTH'leCKOro npo1.1ecca npHHHTHH peweHHH: 3T0 MOrJIO 
6bl OKa3aTbCH IlJIO)IOTBOpHblM H )IJIH 01.(eHKH aycnHl.(HH ß HX npocTpaHCTBeHHOro nnaHa. 

41 KoHCTPYKI.IHIO BeHHlllTOKa, KOTOpblH nepBOHa'laJibHbie aycnHl.(HH orpaHH'IHBaeT aerypaMH
(Weinstock, 1937, s. 1728; l.(eHTpaJibHblM /IOKaJaTeJibCTBOM HBJIHeTCH Il03)1HeaHTH'IHbIH rpaMMa­
THK: Donat. Vita Ter. 547), HeJib3H npH3HaTb HCTOpH'leCKH /IOCTOeepHOH. 

44 



«CaKpaJihHOe npaBO» - ):\JISI 3TOro HeMeQKOro ßOHSITHSI, CHJibHO nonynsipH3HpOBaH­
HOro reoproM BuccOBOH, He UMeeTCSI JiaTHHCKOro 3KBHBaJieHTa, 3TO He JaCTbIB­
UJaSI HOpMa, HO CHTyaQHOHHaSI noruKa. 

CTPYKTypa aycnnQHH OTPa)KaeT noJIHTH'IeCKHH MeHTaJIHTeT PnMCKOH pecny6nu­
KH, KOTOpbIH - npu BceH ß0Tpe6HOCTH B CHJibHOH «HCßOJIHUTeJibHOH BJiaCTU» - crpe­
MHTCSI K MaKCHMaJibHOMY KOHTPOJIIO CO CTOpOHbl BCeH npaBSII.QeH npoCJIOHKH, 3HaTU. 
Ilpu TaKHX npe}:\ßOCbIJIKax BHOBb BbISICHSieTCSI, 'ITO Ba)Kffa He ):\HBHHaQHOHHaSI aKTHB­
HaSI JierHTHMaQHSI, HO 'ITO pernaIOI.Qee 3Ha'IeHue HMeeT Heo6XO):\HMOCTb CBSI3aTh BCSI­
KOe CO}:\ep)KaTeJihHOe ):\eHCTBHe C cpopMaJibHbIM aKTOM, KOTOpbIH ßOTeHQHaJibHO MO­
)KeT CO}:\ep)KaTb OUIH6Ky (vitium) HJIH MO)KeT 6bITb copBaH (obnuntiatio), HO npu Bce-
061.QeM 0]:\06peHHH He npOSIBJISieT HHKaKOH co6CTBeHHOH CTeCHSIIOI.QeH ):\UHaMUKH. 
Ilpu 3TOM UMeeTCSI He'ITO BPOAe «a):\MHHHCTpaTHBHOH IOCTHQHH», B KOTOpOH BCSIKHH 
aKT ßO):\Jie)KUT npoBepKe CO CTOpOHbl ßOJIHTH'IeCKOro ßJieHyMa, CeHaTa, H 3KCnepT­
HOH KOMHCCHH - aBrypoB, COCTOSII.Qeß H3 BbICUieH apHCTOKpaTUH. JlUUib B03paCTalO­
l.QaSI ßOJIS1pH3aQHSI H nepCOHaJIHJaQHSI B 3ßOXY Ilo3):\Heß pecny6JIUKH o6oSICHSieT KaK 
cpyHKQHOHaJibHblß 3KBHBaJieHT poCT 'IHCJia cy):\e6HbIX npoQeCCOB, C ßOMOI.QhlO KOTO­
pbIX crpeMUJIHCb ):\06HTbCSI Ha):\e)Kfforo ßOJIHTH'IeCKoro OTCTpaHeHHSI JaCJiy)KHBalO­
I.Qero AOBepHSI JIHQa nyTeM BhrneceHHSI npuroBopa, BHOCSII.Qero ero B pa3pSIA npe­
crynHHKOB. 

3Ta OQeHKa BbIHrpbIBaeT B npaB/:\Oß0]:\06HH, eCJIH npHHSITb BO BHHMaHne 061.Qee 
H3MeHeHue ):\HBHHaQHOHHOH CUCTeMhl npu nepexo):\e K npHHQHßaTY. O61.QHH KOH­
TPOJib CO CTOpOHbl COQHaJibHOH npOCJIOHKH ycTynaeT MeCTO MOHOßOJIHH Ha aycnu­
QHH O):\HOro-e):\UHCTBeHHOro JIHQa. I1cnoJIHUTeJibHaSI, a TaK)Ke OQeHO'IHaSI KOMßeTeH­
QHSI Bcex ßOJIHTH'IeCKHX HOCHTeJieH perneHHSI nepeXO):\HT K 3KCnepTaM, HaXO):\Sll.QHM­
CSI B ßO):\'IUHeHHH O):\HOro JIHUib BepxoBHOro npaBUTeJISI, KOTOpbIH Tenepb UMeeT 
IlOBbIUieHHYIO IlOTPe6HOCTb B KOHCYJihTaQHH H nerHTHMaQUH. B 3THH'IeCKOM H COQH­
aJibHOM CMbICJie 3TH 3KCnepTbl 60JihUie He npuHa):\Jie)KaT K npe)KHeH npaBSII.Qeß npo­
CJIOÜKe, 6yAh 3T0 Tenepb B0CT0'IHbie aCTP0Jioru42 HJIH repMaHCKUe npOBH):\HQbl. Ha­
qano 3Toro npoQecca MhI MO)KeM Ha6JIIOAaTh �e B K0HQe II B. A0 H.3.: KaK rapycnuK 
conpoB0)K):\aeT rpaKXOB, TaK cupHHCKaSI npoBH):\HIJ;a conpOB0)K):\aeT MapuSI. Ü):\HaKO, 
Bß0CJie):\CTBHH, C 3BOJIIOQUeH B 3ß0XY UMnepuu, CTaHOBHTCSI ßOHSITHOH pecny6nuKaH­
CKaSI aHTHßaTHSI no OTHOUieHHIO K K0HCYJihTaQHH HepHMCKHX opaKyJioB: YTPaTa ayc­
IlHQHH OJHaqaeT TaK)Ke yTep10 ny6JIH'IHOCTu: Auspicia amissa, res publica amissa. 

3AKJIIQqEHl'IE 

rocno):\CTBYIOI.QHH B ny6nu'IHOM npocTpaHcTBe IloJ):\HeÜ pecny6nuKu AHBHHau;u­
OHHhIH npoQecc - aycnHQHH, 0TKphrnaeT pa3JIH'IHbie nepcneKTHBhl. ÜHH ß0Ka3bl­
BalOT, 'ITO 3Ta penurH03HaSI CHMBOJIU'IeCKaSI CHCTeMa 6hIJia KaK OTpa)KeHUeM QeHT­
paJibHhIX QeHHOCTeH ßOJIHTH'IeCKOH CHCTeMhl, TaK H ee HHTerpaJibHOH COCTaBHOH 
qacThlO. ,IJ;uanor Unu;epoHa De divinatione, «0 npeACKaJaHuu», B KOTopoM Ja nep­
BOH KHHrOH, YTBep)K):\alOI.QeH cpyHKQHOHHpOBaHue H B03MO)KHOCTh ):\HBUHau;uu, 
CJie):\yeT BT0paSI, K0TOpaSI (B JIHQe caMoro aBTOpa) onpoBepraeT H TO, H Apyroe43, 
0TBeqaJI 0):\H0BpeMeHHO H npoQeccaM H KOHq>JIHKTaM, npe}:\CTaBJieHHhIM 3):\eCh. Ho 
CKencuc SIBJISieTCSI npaBHJIOM rpeqecKOH cpunococpuu, a He COOTBeTCTBYIOI.QeH HH­
TepnpeTaQUOHHOH M0):\eJihlO COQUaJibHOH npaKTHKH B PnMe. XOTSI aycnHQHH MoryT 
Il0KaJaTbCSI HaM 6ecCO}:\ep)KaTeJihHhIMH, OHH onupalOTCSI Ha Tpa}:\UIJ;UIO: aBrypaJih-

42 CM. Cramer, 1954, P. 82, 144.
43 Cp. Denyer, 1985, KOTOpbIH He npHHHMa eT acepbe3 CTOH'leCKOe onpaB�aHHe �HBHH31\HH;

Beard, 1986; Schäublin, 1989.
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Hoe copeBHOBaHue Me)Kgy PoMynoM u PeMoM44, aBryp ATT HaBuft, KOTopoMy 
ga)Ke ygaJIOCb pa3pe3aTh KaMeHb; BbICTaBJieHHbIH Ha <I>opyMe CIIUCOK aBrypoB; 
Augurium salutis, «HaUBhICIIIUH augurium», rronyqaeMhIH cTapeftIIIuM aBrypoM, 
IIOCJie qero KOHCYJI gOJI)KeH 6bIJI JIUIIlb rrpOU3HeCTU MOJIUTBy45; IIOXBaJia aBrypaM 
CO CTOpOHbl U:m�epoHa: 3gecb QTqeTJIUBO rrpegcTaBJieHbl o6pa3bl, KOTOpbie 3aMe­
HRIOT goMUHHpoBaHue Ha BbICTaBJieHHYIO HaIIOKa3 TexHuqecKyIO 3KcrrepTH3y. 

Ilogo6HbIH rrpeCTU)K CUMBOJIUqecKOH CUCTeMbl genaeT ee cpegCTBOM KOMMYHHKa­
QUU B IIOJIUTUqecKUX rrpoQeccax rrpUH}ITUR peIIIeHUH. 3Ta CUMBOJIUqecKaR CUCTeMa 
He rrpoTUBOCTOUT IIOJIUTUqecKUM UHCTUTyTaM, HO }lßJI}leTCR ux qaCThI046. C U3MeHe­
HUeM OQeHKU IIJie6eftcKUX Tpu6yHOB "IIJie6ucQUTOB MeHReTCR" BOIIpOC O TOM, 
rrpegCTaBJieHbl JIU 3gecb HOCUTeJIU U 06'beKTbl aycrrHQHH47. «Pa3)KU)KeHue» HOpM 110-
cpegCTBOM aBrypaJihHblX orpaHuqeHUH - B03BpaTHbIH rrpoQecc, KOTOpbIH HaxoguT 
rrpuMeHeHue caMOMY ce6e: aBrypanbHhie «rreperOBOpHbie OIITaQUU» CTaHOBRTCR 
061,eKTOM 3aKoHoB (leges Aelia et Fufia, lex Clodia), u 3TH 3aKOHhI, KOTOpb1e J)Ke u 
caMU 110 ce6e Tpe6yIOT rrpoQegypHbIX rrpaBUJI, CTaHOBRTCR 06'beKTOM aBrypanbHbIX 
B03pa)KeHuft (lex Clodia)48. ÜHu yrrpaBJIRIOT KOMMyttnKaQueft, KOTopaR rroHRTHa 
TOJihKO B ux KOHTeKcTe. He peKOHCTPYKQU}I a6cTPaKTHoro «rocygapCTBeHHoro rrpa­
Ba», HO ero UCTopu3aQUR " uccneg0Bam1e rrpaKTuqecKOH CTOpOHbl rrogo6HhIX HOpM 

� *
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DIVINATION AND POLITICAL DECISIONS IN ROMAN REPUBLIC 

Jörg Rüpke 

The paper analyses public divination practice in late republican Rome. Divination is con­
ceptualized as a form of social action under conditions of insecurity which utilizes defined so­
cial roles for the interpretation and ritual manipulation of standardized signs in order to mea­
sure and articulate consensus and dissent. An overview of the techniques present in the 2nd 
and 1st centuries BC sketches the characteristic of prodigia, unexpected, often monstrous 
signs, and auspicia, radically standardized and frequently employed signs. A closer analysis 
concentrates on auspices conducted by augurs and magistrates. The author follows three lines 
of interpretation. First, employing models of political science, the author reconstructs the role 
of auspices, and in particular the announcement of adverse signs (obnuntiatio), in the process 
of taking decisions under the senatorial regime. Secondly, the frequent disregard of the an­
nouncement of adverse signs in the process of law-giving is interpreted within the framework 
of different kinds of negotiations, again drawing on models of international relationships. 
Thus, the quotation of prohibiting signs could be regarded as a form of opting out of the deci­
sional process. Finally, particular attention is given to the timing and staging of public phases 
of divination, relating religious rituals to the mechanisms of political action and control. In 
conclusion, the author tries to demonstrate the systems of religious symbols to be a means of 
communication and an integral part of political institutions of the late republic, thus relating 
concems of political history and comparative religion. 
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